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steamer Star of the West; 

An act (H. R. No. 446) supplementary to an 
act approved on the 13th of July, 1861, entitled, 
** An act to provide for the collection of duties on 
imports, and for other purposes;”’ 

An act (H.R. No. 388) making appropriations 


to reimburse the contingent fund of the office of 


the Secretary of the Treasury, including compen- 
sation of additional clerks who may be employed 
according to the exigencies of the public service, 
and for temporary clerks for the current fiscal 
year and for the year ending June 30, 1863, and 
to provide for the employment of additional clerks 
in the office of the Assistant Treasurer at St. 
Louis; and 

An act (H. R. No. 125) to secure homesteads 
to actual settlers on the public domain. 


The Committee of the Whole on the state of 
the Union resumed its session and continued the 
the consideration of the 


NAVAL APPROPRIATION BILL. 


Mr. SEDGWICK. | offer the following amend- 
ment, tocome inafter line one hundred and twenty- 
three: 

For the purchase of land and wharf adjoining the navy- 
ard at Charlestown, Massachusétts, owned by Oakman & 
Sidridge, extending from Charles river to Water street, and 
containing about one hundred and twenty thousand square 
feet, $123,000. 

Mr. HOLMAN. I ask the chairman of the 
Committee on Naval Affairs whether this matter 
came before his committee on a requisition from 
the Navy Department? The appropriations for 
these naval establishments are certainly immense. 

Mr. SEDGWICK. This addition to the 
Charlestown navy-yard has been the subject of 
negotiation between the Department and the own- 
ers of the land for several years. Those who will 
take the trouble to look at the map that I have 
here, will see that this navy-yard has a very nar- 
row frentage on the water. We have not been 
able to launch our vessels over the public land, but 
have been compelled to use the land now pro- 
posed to be purchased. The Department and the 
owners differed on the subject of price—the own- 
ers asking $150,000, and the Department offering 


20,000. 

Mr. MAYNARD. Does the gentleman pro- 
pose to buy the whole of this tract of land or only 
a partof it? 

Mr. SEDGWICK. The whole of it. We can- 
not buy the corner, which is absolutely necessary, 
unless we buy all from the river to the street. 

Mr. MAYNARD. It seems to me that this is 
like the Sybil’s bodks: the longer we delay the 
more we have to pay for it. 

Mr. HOLMAN. Is this in pursuance of the 
wish of the Navy Department? 

Mr. SEDGWICK. Yes; it is recommended by 
the Department. There is a letter here from the 
chief of the Bureau of Yards and Docks, recom- 
mending its purchase for $123,000, which is the 
amount proposed. 

Mr. MOORHEAD. I will state, in regard to 
this piece of land, that I made a visit to the Charles- 
town yard while at Boston last summer, and I con- 
sider it indispensably necessary that they should 
have this piece of land if it can be obtained at a 
reasonable price, and it seems that negotiations 
have been going on for some time in reference to 
the purchase; that the owners of the land have held 
it at the price of $150,000; that the Government 
has made a standing offer of $120,000, and I sup- 
pose, therefore, that the sum of $123,000 is not an 
unreasonable one, 

Mr. HOLMAN. I wish to ask the gentleman 
whether this would be a fair price for the land if 
sold to private parties. , 

Mr.MOORHEAD. I understand that it would. 
I am told that it is not a greater price than is paid 
= other property by private parties in the neigh- 

rhood. 


Mr. HOLMAN. I understood the gentleman 


from New York to say that there wasa letter from 
— ee avy before the Committee 
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on Naval Affairs in reference to this matier. If 
so, l ask that it may be read. 

Mr. SEDGWICK. I said there was a letter 
on the subject from the Bureau of Yards and 
Docks. 

Mr. HOLMAN. [ask that it may be read. 

Mr. RICE, of Massachusetts. The following 
is the letter referred to by the gentleman from New 


York: 
Bureav or Yarps anv Docks, May 17, 1862. 

Sir: In consideration of the use of the Qakman & Eld- 
ridge premises by the Government, and the railroad to con- 
nect with the yard, | am willing to increase the amount of 
the purchase to $123,000, if you will obtain fromthe Cow. 
mittee of Ways and Means its support, to be inserted in the 
bill making appropriations for the Navy. 

{ hope this may be dong as the Government requires 
these premises. 

I am, very respectfully, your obedient servant, 

JOSEPH SMITH. 

Hon. A. H. Rice, 


House of Representatives, Washington, D. C. 
The amendment was agreed to. 


Mr. SEDGWICK. I now move the same 
amendment in reference to Futtock saw-mills for 
the Boston yard that was proposed for the Ports- 
mouth yard, with the same proviso. 

The amendment was agreed to. 


Mr. SEDGWICK moved to strike out “ offi- 
cers’ houses’’ and increase the appropriation to 
$335,332, in the following clause of the bill: 

New York: 

For dredging channels, building and repairing scows, offi- 
cers’ houses, rebuilding long dock, repairs to ship houses, 
addition to office building, quay walls, extension of sewer, 
yard drainage, boiler-lhouse, foundery shed, machinery for 
machine shop, foundery, boiler shop and smithery, repairs 
of machinery, boilers, extension of smithery, repairs of en- 
gines in machine shop, repairs and increase of ordnance 
machinery and shops, and repairs of all kinds, $352,085. 

The amendment was agreed to. 


Mr. LEHMAN moved to amend the clause, 
making appropriations for the Philadelphia navy- 
yard, by adding, as follows: 

For the purchase of the land adjoining the present navy- 
yard on the south side $110,000, 

Mr. F. A. CONKLING. I wish to ask the 
gentleman from Pennsylvania whether this appro- 
priation is recommended by the Navy Depart- 
ment. 

Mr. LEHMAN. I will state to the gentleman 
from New York that for a number of years the 

urchase of this land on the south side of this yard 
hes been considered indispensable. The Depart- 
ment have repeatedly recommended it to Con- 
gress. The present officers of the Government 
connected with the navy-yard have agreed with 
the owners of the land as to the price to be paid 
for it. 

The matter has been before the Naval Commit- 
tee, and I believe has mettheirapprobation. There 
was some scheme before the committee for remov- 
ing the navy-yard at Philadelphia to an island in 
the river which I believe prevented the reporting 
of this appropriatidh by the chairman of that 
committee. 

I will state further that the extent of river front 
connected with the Philadelphia yard is entirely 
inadequate to the demands of the Government, 
What was stated in reference to the Portsmouth 
navy-yard in this respect is in constant practice 
here. The Government is absolutely compelled 
to use this land on the south side of the yard, the 
rental of which vastly exceeds the interest upon 
the appropriation which is required to purchase 
the land. 

Mr. F. A. CONKLING. Does the Govern- 
ment occupy the same land which it is proposed 
to purchase ? 

r. LEHMAN. The same land. 

Mr. F. A. CONKLING. What is the rental 

id ? 
yaa LEHMAN. I think some forty-five hun- 
dred dollars is paid as rental for the land. The 
Government is also compelled to rent at $1,800 
two houses, which cost perhaps four or five thou- 
sand dollars. I cannot tell what is the precise 
amount paid. It is certainly much larger than 
the interest on the amount which will be required 
to purchase the land. 
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I will state that the river front of the Philadel- 
phia navy-yard is much less than the water front 
of most of the principal navy-yards of the United 
States. I hesitate to state the length of thig water 
front, for it would not be credited; but it is en- 
tirely inadequate to the demands of this yard. 
The Government has been paying rent for this 
ground fora number of years. This purchase 
has received the approbation of every Adminis- 
tration as far back as I can recollecte 
Mr. MORRILL, of Vermont, I rise to oppose 
the amendment of the gentleman from Pennsyl- 
vania. The subject was not before the Committee 
of Waysand Means at all. The Department has 
not asked for the purchase of this land, and at a 
time when there is a revolution going on in the 
construction of war vessls, it is possible we shall 
construct all our vessels of war hereafter of iren, 
and it is hardly godd policy at this time, under 
these circumstances, to provide for extending our 
present navy-yards, which may in a short time 
become useless for the purposes for which they 
have been heretofore used. I trust, therefore, that 
at this time when the expenses of the Government 
for objects called for by the Departments are large 
enough in all conscience, that no unasked-for and 
unnecessary expenditures for navy-yards will be 
made. 

Mr. COVODE. I wish to say a word to my 
friend from Vermont. I was in the navy-yard at 
Philadelphia on last Thursday, and I will say for 
his information that they have every facility at 
that yard for building iren vessels, They are now 
putting the iron sheathing upon vessels at that 
yard. The lIronsides is now being completed 
there. I saw the workmen so erauded upon her 
that they had hardly room to work. 

Mr. MORRILL, of Vermont. I do not desire 
to interrupt the gentleman from Pennsylvania, but 
I suppose it is best that this debate should not 
proceed upon this bill except in order, and I do 
not understand that there is any debatable ques- 
tion now before the committee. . 

Mr. MOORHEAD. For the purpose of say- 
ing a word upon this subject, | move te amend 
the amendment so as to make the appropriation 
$109,000. 

I regret exceedingly that the gentleman from 
Pennsylvania who had this matter specially in 
charge on the Naval Committee is not in his seat. 
I am upon that committee, but supposing my col- 
league would be present, | am not as well posted 
upon the subject as IL should otherwise have been, 

Mr. F.A.CONKLING. Will the gentleman 
state whether this subject has been before the 
Committee on Naval Affairs at all or not? 

Mr. MOOREIEAD. Yes, sir; it has. 

Mr. F. A. CONKLING. At what time? 

Mr. MOORHEAD. Some two or three times, 
as the chairman of the committee will remember, 
when plats or diagrains of the ground were exhib- 
ited to the members of the committee. 

Mr. COX. Will the gentleman say what dis- 
posal the Naval Committee made of the subject? 

The CHAIRMAN. The Chair must remind 
gentlemen that it is not in order to refer to what 
took place in committee, 

Mr. MOORHEAD. I hope I shall be allowed 
to answer the gentleman that the committee did 
not definitely act upon it. I wish, before | take 
my seat, to call the attention of the House to one 
matter of some importance in deciding the prop- 
osition. I ask their attention te the comparative 
quantity of ground embraced in the principal navy- 
yards onthe Atlantic coast. That at Portsmouth 
contains sixty-three acres and five-eighths; that 
at Boston eighty acres and three quarters, and we 
have just agreed to an amendment enlarging it; 
that at New York one hundred and ninety-two 
acres; while the Philadelphia navy-yard has only 
fifteen acres and three eighths. 

Now, sir, notwithstanding the limited space 
occupied by the Philadelphia navy-yard, a very 
large amount of work is done there. They have 
launched some of the largest vessela ever con- 
structed by the Government atthat yard. My 


friend objects to this appropriation on the ground 
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that the Government will in future build iron 
ships. Well, sir, 1 know of no point better fitted | 
for that purpose, if we had a little more room to | 
put the iron on. 

I think, therefore, for all these considerations, 
the Philadelphia navy-yard should be enlarged. 
It is tree that there has been a proposition before | 
the Commitice on Naval Affairs to remove the 
me three or four miles down the river, but that 

vas been abandoned as impracticable. I think the 
Government should purchase this land, and allow 
the yard to remain where it is. There is cer- 
tainly no point in the Union more favorably lo- | 
cated for thé completion of iron-clad vessels, and | 
I submit, especially from the fact that the com- 
mittee have just voted toadd to the Boston navy- 
yard, where the argument of necessity cannot ap- 
ply more strongly than in respect to this, and in 
consideration of the fact that the Committee on 
Naval Affairs did not report in favor of that en- 
largement more than they did in favor of this, that 
this amendment of my colleague ought to be 
adopted. 

Mr. F.A.CONKLING. I rise to oppose the 
amendment of the gentleman from Pennsylvania. | 
But before proceeding to ref€r particularly to the | 
proposition to purchase the land adjoining the 
navy-yard at Philadelphia, | wish to ask m 
friend from Pennsylvania whether I pesieuabend 
correctly, him to state that the amendment for | 
purchasing the land at the Charlestown navy- 
yard did not come from the Committee on Naval 
Affairs? 

Mr. MOORHEAD. I think I said that it did | 
not come from that committee more than this did, | 

Mr. F. A. CONKLING, I listened to the re- 
mark of the gentleman from Pennsylvania with | 
eXtreme surprise, because | thought it was dis- 
tinetly understood in committee only this morn- 
ing that an amendment should be recommended | 
by us for the purchase of this land at Charles- 
town. 

Mr. MOORHEAD. [agree entirely with what 
the gentleman says; but he must recollect that the 
action of our committee this morning was in- 
fermal. 

The CHAIRMAN. The Chair would state 
that it is not in order to refer to what transpired 
in committee, 

_Mr. MOORHEAD. I do not know how I can 
reply to the gentleman without doing it, for our 
action was informal, ag the matter was not regu- 
larly before us for consideration. In no meeting 
of the committee where it has been formally be- 
fore the committee has it been acted upon. 

Mr. F. A. CONKLING. In referring more 
particularly to the amendment now before the 
committee, and without intending the smallest 
disrespect to the gentleman from Pennsylvania 
who has just spoken, | wish to say, as a member 
of the Committee on Naval Affairs, that I am not 
aware this proposition has ever been before that 
committee. In view of the facts now before the 
Committee of the Whole, I have very grave 
doubts whether the purchase ought to be made at 
any such price as is here indicated. 

t has been stated by the gentleman from one 
of the Philadelphia districts iMr. Leuman] that 
the Government is now paying a rental of some 
four or five thousand dollars for this ground, ora 
portion of it, and an additional rental for buildings 
of some eighteen hundred dollars, more or less; 
and the gentleman argues that it would be wise 
policy for the Government to purchase this prop- 
erty at a cost of $110,000 rather than pay this 
rental, [ need hardly remind the committee of 
the fact that this Government is paying at the rate 
of seven and three tenths per cent. for money, 
and tHe interest on the sum of $110,000 is conse- 
quently a trifle over $8,000 a year. 

Bat, sir, I pe 3 object to making an appro- 
priation of the public money upon such facts as 
are here presented. We know but little about 
uus property, and we know but little of the ne- 
cessities of the Government for owning it. What 
the gentieman from Pennsylvania says may very 
well be—that the area of the yard at Philadelphia 
is smaller than that of our other navy-yards, and 
it may be that the demand for space there is much 
less. I think in every such case as this a propo- 
sition of this kind should at least go regularly 
before one of the committees of the House, and 
should receive the sanction of a committee before 
it comes before the House. 
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Mr. LEHMAN. I move to amend by adding 


at the close this proviso: 
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Provided, That the Secretary of the Navy shall deem such |! 


purchase expedient. 


That, I think, will meet the objection of the gen- 
tleman from New York. I will state, for the in- 
formation of the House, that this is not a novel 
project. The authorities heretofore have had this 
The land has been 
repeatedly examined, and there has been repeated 
correspondence between the commandant and per- 
sons in charge of the ground, and the officers of 
the Government at Washington: and there has 
been the deepest anxiety manifested again and 
again by the Government to secure this ground 
before it becomes so valuable, or otherwise occu- 

ied, as to prevent the Government from ever 
Loving an opportunity to obtain it. The price is 
reasonable. There is no disposition upon the part 
of those who own it to get from the Government 
one dollar more than the land is worth. If gen- 


|| tlemen had an opportunify to know the value of 


that land, they would know that the price asked 
is not a speculative one at all. The Government 
are in full possession of the facts in relation to the 
value of this land, because it has been occupied 
by the officers of the Government for a number 
of years, and because the buildings which are on 
it, and which have been built very carefully, have 
also been occupied by the officers of the Govern- 
ment. The buildings are more commodious and 
better adapted to the purposes of the Government 
than any which could be now built. They com- 
municate with the yard by side entrances, and are 


just such as the Governmentdesire. [submit that | 


I cannot see why Philadelphia should receive the 


go-by, when appropriations are made at this very | 


time for other yards, and when the land occupied |} * 
y , P | in at the end of t 


by the Philadelphia navy-yard is grossly inade- 
quate for the wants of the Government. The 
yard is not to be named in comparison with the 

ards in Boston and New York. We have but 
fifteen and three quarter acres of land, and yet the 


vessels we have sent out from our navy-yard are | 
equal to those sent out from any other yard of the || 


United States. The reputation of our workmen 


and mechanics is such that our navy-yard rivals || 
that of any other yard of the United States; and | 


when we come here and ask for this poor pittance 
at the hands of the Government for the purpose 
of necessarily increasing the capacity of this yard, 
we are met with objections which seem to have 
no reason or justice in them, while you are making 
appropriations for other pers where the same 
necessity does not exist. I therefore have offered 
the amendment to leave the purchase to the dis- 
cretion of the Secretary of the Navy, should he 
deem it expedient, I desire to give him the sole 
power of making or rejecting the purchase. And 
when our wants are so necessary, I do not see 
why we should be slighted in this way. 

Mr. COX obtained the floor. 

Mr. HORTON. I simply rose to answer the 
suggestions made by the gentleman from Penn- 
sylvania. 

Mr. COX. My colleague can oppose the posi- 
tion of the gentleman from Pennsylvania with 


much more weight than I cah, and I will yield to | 


him. 

Mr. HORTON. It may bea very desirable 
thing for the neighborhood of the Philadelphia 
yard to have additional ground. It may make the 
navy-yard at Philadelphia more convenient, and 
in some respect better; but it is a safe practice, I 
think, for this Committee of the Whole to allow 
the Navy Department to know what they want; 
and that Department has not asked for this thing 
in any shape or form, so far as I know. 

Mr. LEHMAN. I beg to correct the gentle- 
man upon that point. They have repeatedly asked 
for the purchase of this very land. 

Mr. HORTON. [amrightin point of fact that 
this year the officers of the Government have not, 
in their estimates, asked for this thing; nor have 
they laid it before the Committee of Ways and 
Means, or before Congress, so far as I am in- 
formed. That gentlemen in Philadelphia may 
want it; that there may be parties who desire it 
and ask for it, is probably true; but the Nav 
Department have not asked for it in the usual ofh- 


ial form, and Commodore Smith before our com- 
mittee did not ask it. He spent two or three days 
with us, and he did not intumate that anything of 
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that kind was desirable. I hope the proposition 
will be voted down. . 

The amendment to the amendment was not 
agreed to, 

The amendment was not agreed to. 

The appropriation in reference to Mare Island 
being before the committee, 

Mr. F. A. CONKLING said: I would inquire 


fairs whether it is not the purpose of the commit- 


| of the chairman of the Committee on Naval Af- 


tee to add a proviso to this section requiring that 


| the money contained in this appropriation forthe 
completion of officers’ quarters shall complete 





} 





| 
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those quarters? 
Mr. MORRILL, of Vermont. The estimate 
asks for an appropriation of $53,933 for that pur- 


ose. 

7 Mr. F. A. CONKLING. What amount has 

been previously appropriated for the same pur- 
ose? 

Mr. MORRILL, of Vermont. I am not able 
to say. The committee reported, not the amount 
which the estimates asked for, but $33,933, or 

| $20,000 less, and that Commodore Smith, upon 
| consideration, thought would be sufficient. 

Mr. F. A. CONKLING. It appears, from the 
statement of the gentleman from Vermont, that 
$33,000 of this sum of $196,352 is to be applied to 
completing officers’ houses. I wish to amend by 
adding a proviso 

Mr. SEDGWICK. I was not directed to move 
& proviso to this appropriation for completing ef- 
ficers’ houses; but Thane drawn up the form of a 
| proviso for some other bill which will answer for 
See and I will send itto the Clerk to be 
read, 

Mr. F. A. CONKLING. I offer the following 
amendment, suggested by my colleaguc, to come 

rhe clause, after line one hundred 





| and fifty-one: 


Provided, That no expenditure for buildings shal! be in- 
curred until complete plans and specifications, with esti- 
mates of cost in detail, shall be furnished, to be approved 
by the Secretary of the Navy, and the work shall be done 
by contract, after due public advertisement for proposals. 

Mr. SEDGWICK. | suggest to the gentleman 
| that he modify his amendment by substituting for 
the word * buildings’’ the words * completing of- 
| ficers’ houses.”’ 

Mr. F. A. CONKLING. 
fication. 

Mr. OLIN. I suggest that that amendment 
would not accomplish the object which my col- 
leagues have in view. Their object is, that after 
the plans are drawn and the specifications made, 
there shall be a limitation of the expenditure. It 
is a very easy matter to draw plans for a special 
occasion, and then go on and expend money in 
pursuance of that plan. The only object in re- 
quiring plans and specifications is that the amount 
of the appropriation shall be limited by the plans 
and specifications. 

Mr. F.A. CONKLING. The object is that 
this amount shall complete the building. 

Mr. OLIN. That is what 1 desire; but this 
amendment does not secure that. Ihave had oc- 
casion, once before, to advert to this subject. 
This scheme of a navy-yard for construction and 
an arsenal for construction at Mare Island is one 
| of the pet humbugs of Congress. More money 
has already been expended there, for no purpose 
in the world except for the purpose of expending 
| money, than atany other given point in the Uni- 
ted States. A navy-yard for the construction of 
vessels there is absurd. It would cost to build a 
scow there more than you could build one for at 
Portsmouth and transport it by land across to 
California; and so with regard to the construction 


I accept that modi- 








of ordnance stores. 1 have endeavored to put a 
check upon the extravagant and useless expendi- 
ture of money at this point; and if it would not 
seem to be making unnecessary war upon the 
measure, I —— a to strike = the _— 
appropriation for this purpose. It is propose 
= = go on and build officers’ sre, and 
make an outlay at this point that would be wholly 
unauthorized, even if we had a mint of money to 
expend at this time; and I am persuaded that no 
check will be put to it. We have now gota 7 
yard there for the purpose of building vessels, 
| when there is not a foot of timber on the western 
side of that ridge that divides the continent that is 
fit for building vessels; and the timber necessary 
for the building of vessels must be transported to 
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the Pacific coast. What we wanted there was | Island. ‘The gentleman asserts that no vessel will 
simply a navy-yard for the repair of vessels, and || ever be constructed on the Pacific coast. 


it should not be at Mare Island, but at the port of } 





San Francisco. What we wanted there was an 
arsenal for the repair of arms and ordnance, and 
a navy-yard for repairs and not for the purpose 
of construction; because all the materials needed | 
in the construction of vessels, either steamboats | 


or sailing vessels, would have to be transported | 


from the Atlastic to the Pacific coast. | 


{Here the hammer fell.] 


Mr. F. A. CONKLING. I will modify my 
amendment by adding to it these words: 
But no portion of this appropriation shall be expended 


unless the work can be completed for the sum hereby ap- 
propriated. 


The amendment, as modified, was agreed to. 


Mr. OLIN. I move to strike out the whole 
clause in relation to Mare Island, with a view of 
completing whatI desired to say upon this subject. 
It is, perhaps, quite too late to put any check upon 
the expenditure that has been initiated by the 
Government at this point. A navy-yard for the 
purpose of construction has really been estab- 
lished there, and also an arsenal for construction. 
This island, it will be observed by every one who 
is familiar with the geography of the country, is 
twenty or thirty miles from the bay of San Fran- 
cisco in the interior; and whenever a vessel which 
enters the bay of San Francisco requires repairs, 
it must be towed up to this island, repaired, and | 
retarned again to the bay of San Francisco. 
Every gentleman who has ever held a seat upon 
this floor is familiar with the fact, that a navy-yard 
for the purpose of constructi6n at that point has 
been an acknowledged humbug, and a vessel will 
never be built there, unless it be built at an ex- 
pense greatly exceeding what would be required 
to build it in either of the existing navy-yards of | 
the country, and to transport it to that point. 


MESSAGE FROM THE SENATE. 


Here the committee rose informally, and the 
Speaker having resumed the chair, a message 
from the Senate, by Mr. Forney, its Secretary, 
announced that the Senate had passed a bill (No. 
317) for the benefit of Robert Small and others; 
in which he was directed to ask the concurrence | 
of the House. 

The Committee of the Whole on the state of 
the Union then resumed its session, and pro- 
ceeded with the consideration of the @ 


NAVAL APPROPRIATION BILL. 


Mr. OLIN. What is really required on the 
Pacific coast is a navy-yard for the repair of ves- 
sels, and an arsenal for the repair of arms and 
ordnance, and such an establishment could be 
completed ata cost infinitely less than the amount 
which the Government has already expended on 
the works in progress there. It is desirable that 
the extravagant scale upon which these works 
have been commenced should be curtailed as far | 
as practicable, especially at atime like this, when | 
the Government has no money to expend for pur- 
peses purely ornamental. I suppose the appro- 
priation preposed in this bill is simply to carry 
on the existing project for which appropriations | 
have been made from year to year since the work | 
was commenced; and perhaps, in that view of | 
the éase, if the work is to be continued upon the | 
scale originally designed, the appropriation is 
notan extravagant one for that purpose. I have | 
made these remarks with a view of calling the 
attention of the House to the question whether | 
some limit may not be imposed upon the expend- | 
ture of money for purposes so fruitless, so un- 
necessary, and so extravagant as, in my judg- | 
ment, these works are. I am not strenuous for a_ 
vote upon my amendment. The amendment of 
my colleague, [Mr. F. A. Conxiine,)} which has 
been adopted, will, perhaps, put some limitation 
upon this expenditure. It will authorize the ex- 
penditure of the money only upon the condition 
that the buildings for which it is appropriated shall 
be completed for this sum. If that can be accom- 
plished, I shall be satisfied. 

Here the hammer fell.] 

r. PHELPS, of California. I oppose the 
amendment of the gentleman from New York, 
aud I am sorry that he should have moved" such 
an amendment without having first informed him- 
self better than he appears to have dune as to the 
necessity and prospects of the navy-yard at Mare 
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In that 

I think he is entirely mistaken. Not only will 
Mr. OLIN. The gentleman certainly misun- 
derstood me. 

| that no vessel could ever be constructed there. 
| asserted no such thing. What I did assert was 
| that any vessel which would ever be constructed 
there would be constructed at an expense greater 


or Boston, or Norfolk, or Pensacola, and be trans- 
ported clear round the coast to California. 

Mr. PHELPS, of California. The best evi- 
dence that that is not the fact is, that private par- 
ties on that coast are constructing vessels there 
now, and have been for several years. Notwith- 
standing the fact that labor has been high there— 
much higher than it is now—parties have con- 
structed a great number of vessels on that coast, 
and they are constructing them there now every 
day. 
we propose to use in the construction of vessels 
has not as yet been thoroughly tested; but the 


able, but equally as good as you have upen the 
shores of the lakes in the western States. We 
not only expect to build vessels there, but we ex- 

ct to build an immense number of them there. 
I is true that some years ago the Government 
commenced the construction of a vessel of war 
there, and that recently that vessel has been con- 
demned. 
acquainted with the circumstances under which 
that vessel was condemned, believes for a single 


the vessel that she was condemned. We believe 
it was simply because some of those who had her 


she was condemned and surrendered. Some of 


traitors to the Government; and [ doubt not that 
more of them should be. 


yard in the whole country which should be to-d 
You have not only left the Pacific coast wholly 


section of country the facilities for defending her- 
self. Instead, therefore, of restricting the expend- 
itures for that yard, they should be increased. 
Instead of stopping work there we should carry it 
on more vigorously than ever before. There never 
was a time in the history of the country when it 


the Pacific coast in a complete state of defense. 
[Here the hammer fell. 
‘The amendment was rejected. 


Mr. PHELPS, of California. I move to amend 
by adding after line one hundred and fifty one the 
words, * for furnishing the house of the command- 
ant, $2,000.’’ In behalf of that amendmént I desire 
to say a few words. I believe that it has been the 


nish the house of the commandant. Officers are 
sent out there who probably remain but a short 
riod of time. Captain Gardiner, who has just 
een relieved from that post, has been in command 
for only seven or eight months. It costs these offi- 
cers a large amount to furnish their houses. ‘To 
transport their furniture outthere and back, would 
cost more than it would be worth. I think that 
the allowance for furnishing the house of the com- 
mandant should be made; and I submit it to the 
judgment of the House. 

Mr. MORRILL, of Vermont. Never until last 
year, I believe, has any appropriation been made 
for that purpose; and we havealready stricken out 
of this bill an appropriation of a like character. | 
trust, therefore, that the amendment will not be 
adopted. 

he amendment was rejected. 


Mr. ANCONA. I move to amend by striking 
out from line one hundred and fifty-seven to one 
hundred and sixty-three, as follows: 


For purchase of twenty-seven and three hundred and 


jacent to the Kittery navy-yard, fitting up the buildings 
thereon for a hospital, building coal whart and coal slied, 
and for fencing the grounds: Provided, ‘lat the cost of tie 
land so to be purchased shall not éxceed $14,520. 





} 
vessels be constructed there, but they have been. | 


He says that I stated to the ter 


|) job in this, 


than that for which itcould be built at Portsmouth, || 


It is true that much of the timber which | 


best informed men upon that coast are of the opin- | 
ion that we have timber there not only as avail- | 


But no Californian, nor any one at all || 
moment that it was for any reason of decay about | 
in charge were traitors to the Government, that | 
the men who surrendered that vessel, or who pro- | 


cured her to be condemned in the waters of China, || 
are in the forts in the harbor of San Francisco as || 


Now I presume that there is nota single navg- | 
a 
more actively employed than that at Mare ined. 


undefended, but you now propose to take from that | 


was more necessary than it is at this time, to put | 


practice, at least in some of the yards, to fur- | 


fifty -five thousandths acres of land on Seavey’s island, ad- | 





So that it will read: ** Hospitals, Portsmouth, 
| New Hampshire, $20,000.’’ 

1 offer this amendment from information given 

to me from good sources, that the purchase of this 

|| land is not recommended by the rtment, and 

| not called for or wanted for hospital purposes. 

I am told that $20,000 is sufficient for all purposes; 

and I am also told that there is a very nice little 
1 would like to call the attention of 
| the House to it, and more especially the attention 
of my friend from New York, (Mr. F. A. Coxx- 
| LING. 

Mr. SEDGWICK. Iam opposed to the amend- 
ment, and, if it be rejected, I will move to amend 
the paragraph. The gentleman from Pennsylva- 
nia [Mr. menenaneenenan to erect a hospital in 
the navy-yard et Portsmouth. Against any such 
| proposition as that I shall give my vote. ‘There 

is no hospital in any navy-yard in this country, 
| and there never should be one, because, in case 
|| of any contagious disease in the hospital, the 
| workmen in the.navy-yard would be exposed to 
\| it. The hospital at New York is from half a mile 
to a mile from the navy-yard; at Boston, it is lo- 
cated across the water, at Chelsea; at Philadel- 
phia, it is located at West Philadelphia, a mile or 
two from the navy-yard. The reason against 
placing hospita's in navy-yards is that in cases of 
vessels coming there with contagious diseases the 
whole navy-yard would be in quarantine, and no 
matter what the wants of the Government might 
be, the work in such navy-yard would have to 
be stopped. It is an absurgity, on the face of it, 
to attempt to place an hopnitel te a navy-yard. 

W hat the Committee on Naval Affairs hasagreed 
upon, after mach consideration, is this: across a 
narrow channel, opposite this Portsmouth navy- 
yard, is Soaney 8 island. The channel is so nar- 
row that the ship-house and all the buildings in 
the navy-yard, if private owners should choose to 
build on the opposite side of the channel, would 
be exposed to destruction by fire. From year to 
year, the purchase of a strip of land on this island 
has been recommended. A committee which was 
appernee at a preceding Congress reported on the 
subject, setting forth the difficulties which I have 
enumerated, and recommending that the Govern- 
ment shall secure the strip on Seavey’s island. 
The prrneasion was introduced here by a gertle- 
‘| man from New Hampshire,{[Mr. Marston,]}when 
the appropriation bill was up before, and it re- 
sulted in a provision such as 1s now introduced in 
this bill for the purchase of grounds, buildings, 
coal wharf, coal shed, &c. The Committee on 
Naval Affairs have now agreed on a modification 
of that provision, which, | presume, will com- 
mend itself to the good sense of the gentleman 
who proposes the amendment. [tis that the Gov~ 
ernment shall buy this Isnd; that it shall have 
conveniences for coal wharf, storing coal, &c., 
and shall put a hospital building on this purchased 
land, instead of in the navy-yard. | will offer an 
amendment to that effect, if this amendment be 
voted down. 

Mr. EDWARDS. I move, pro forma, to amend 
the amendment by increasing the appropriation to 
$22,000. I doso for the purpose of making a few 
remarks. The amendment now proposed is, ac- 
cording to my recollection, the same proposition 
that was contained in the naval appropriation bill 
when it was first reported; and, on a full hearing, 
| that proposition was stricken out, and the provis- . 
ion, as it now stands in this bill, was inserted. 
Therefore the question has been once decided by 
the House. The proposition now is, to have a 
revision and a reversal of that decision. 

Now, sir, it is said by the mover of this amend- 
ment that he does not understand that this prop- 
osition is recommended by the Department. On 
the hearing which took place when the bill was 
originally reported, and when the provision now 
in the bill was inserted in place of the one which 
the gentleman now offers, there were testimonials 
read, until the chairman of the Committee of 
Ways and Means said it was not worth while to 
proceed any further in the matter, because the 

roposition commended itself fully to the appro- 

ation of the con,aitee And now it will be seen 
that, instead of apprepriating $20,000 for a hos- 
pital, it gives authority to purchase some twenty- 
seven acres of land, not at an extravagant price, 
and containing hospital buildings sufficient bor ali 
purposes. The only question here is, whether 
we shall have a hospital without the land, or 
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whether we shall have the land and the hospital i thatupon it are several buildings, all of which would be 


at the same price. 
will hesitate on this subject, it must be from con- 
siderations not very obvious to the House. | 
trust, therefore, that this land, which will be of 


great convenience, and which can now be ae 


chased at a very low price, may be obtained ac- 


cording to the provisions of the bill, and that the | 


amendment will not prevail. 
emendment to the amendment. 
The amendment was rejected. 


1 withdraw my 


The following clause of the bill being under con- | 


sideration: 
Portamouth, New Hampshire : 


For purchase of twenty-seven and three hundred and fif- | 
ty-five thousandths acres of land on Seavey’s island, adja- | 
eent to the Kittery navy-yard, fitting up the build ngs | 


thereon for a hospital, building coal wharf and coal shed, 
and for fencing the grounds: Provided, That the cost of 


the Invd so to be purchased shall not exceed $14,500, | 


§20,000. 

Mr. SEDGWICK moved to amend so as to 
strike out the words “ fitting up the buildings 
thereon for a hospital building,” and to insert in- 
stead thereof the words ** $14,500;”’ to strike out 
the proviso to the paragraph, and insert, after the 
word “ grounds,’’ as follows: 

Five thousand five hundred dollars. 


For hospital on Seavey’s island, $10,000: Provided, That | 


no building stall be erceted er extended until complete 
aus, specifications, and estimates of cost in detail shall 
furnished to and approved by the Secretary of the Navy, 
and contracts therefor shall be made upon due and public 
advertisement. 


Mr. SEDGWICK. 
the recommendation of the committee appointed 
to examine the navy-yards some time ago. 

The Clerk read, as follows: 


* Owing to a bridge being thrown across from Jenkins 
island to the navy-yard, the latter has become a thorough- 
fare for all persons passing to and fro, and the precaution 
taken in other yards to keepout strangers after sunset can- 
not be so strictly observed here, as the inhabitants on the 
island are allowed to pass until gun-fire. The bridge is not 
any inconvenience to the yard, as far as can be ascer- 
tained; still, as the yard is a Government establishment, 
and should be kept strictly under military rules, it will be 
found difficult (when the population increases) to enforce 
those regulations which have been made for the preserva- 
tion and security of public property. 

“The yard might be made more secure by purchasing a 
strip of land on the island, extending from the bridge to the 
southwesternmost point of the isiand. The property will 
be vaiuable to the Government in case it is desirable to 
move the marine barracks or build a hospital. The yard 
is certainly not a proper place for the latter, for in case of 
yellow fever or other contagious disease being taken on 
shore, the whole yard would be placed at once under quar 


antine, and the Government work would necessarily have | 


to be discontinued—perhaps, too. ata time when it was 
very necessary for it to be carried on. 

** Though there is a large water front to the yard, there 
are not inany places where vessels (steamers) can lie to 
coal. The southwest point, or rather the west poiut of 


Jenkins island, would be a desirable acquisition in this | 


respect 


“It may also be desirable that Government should shut | 


up the creek some of these days, for the purpose of build 
ing a stone dry-dock at tie mouth of it. When the present 
duck shall be worn out, or will be no longer serviceable to 
accommodate the larger class of steam men-of-war, a dock 
can easily be made here by running a bulkhead across, and 
pumping out the water, and no. other excavation will be 
required than that alreftdg f ded "hy nature, and great 
facitities will exist for getting in the building material, both 
by land and water. 

“The roads require no repairs, even after a hard winter. 
Everything has a place appropriated for it.” 


Mr. SEDGWICK. I now ask the Clerk to 
read a communication from the superintendent of 
the yerd, dated in May last. 

The Clerk read, as follows: 

Navy-Yaro, Porrsmourn, New Hampsnire, 
Mey 24, 1861. 

Sim: I ave the honor to represent to the bureau that 

the poriton of Seavey’s island, which is only separated from 


this yard by a very narrow stream of waier, would be of | 


at importance to the yard, as it would place the United 
tates in possession of both shores of sai 
and would afford ample room near the water for the land- 
ing and keeping heavy articles in places where they could 
be removed to ships with lithe delay and expense. 


be especially convenient, as the coal could be landed there 


and then removed in lighters to ships needinga supply with | 


great facility and litle expense, whereas now, in order to 
prevent its obstructing the working part of the yard, it has 
to be carted away from the yard wharves, aud then, when 
needed, recarted alongside of any steamer needing a sup- 
ply. Besides, as it has been found that coal exposed to the 
open air lor years has more or less deteriorated, | should 
strongly recommend that a coal-shed be built ou Seavey’s 
island, close to the water, for its preservation, and that 
raits be laid in the center of said shed for the conveyance 
of the coal to the fighters. A portion of this land is now, 
as I understand, for sale, for the small sum of $13,000,* and 





* Another lot and dwelling house are included in the 
Proposed purchase—both for the sum of $14,500. 


I think that if any gentleman | ; é' 
ys | ings, or for residences for the civil engineer and chaplain 


| the buildings. 
| cost $14,500, and that $4,500 was all that was 
I never heard then of any | 
proposition to make the entire appropriation above | 
jut now it is proposed to appropriate | 


I desire the Clerk to read 











narrow passage | 


Por a | 
coal-yard or cual depot this portion of Seavey’s island would | 
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serviceable to the United States tora hospital and outbuild 


of the yard. These buildings are included in the sum 
already named. 

Believing that you will perceive the importance of secur 
ing this piece of land with the buildings thereon, T have 
taken leave to submit my views relative to the matter for 
your consideration and action. 

| have the honor to be, inost respectfully, your obedient 
servant, G. F. PEARSON, Commandant. 

Commodore Josern Smitru, 

Chief of Bureau of Yards and Docks, Washington. 


Mr. HOLMAN. I rise for the purpose of op- 
posing this amendment. The amendment of the 
gentleman from New York, as I understand it, 
pooper to increase the appropriation $10,000. 


Now, sir, when the naval appropriation bill was | 


before the House early in the session, this subject 


was thoroughly examined, and it was asserted | 


that the amount then reported would be sufficient 
for the purchase of the land and the erection of 
It was said that the land would 


needed in addition. 


$20,000. 
$10,000 in addition for the hospital itself. 

Now, Mr. Chairman, it seems to me that there 
is no necessity for this additional $10,000. The 
Government is certainly paying a very large sum 
for the ground itself—over five hundred dollars 


| per acre for land which, I understand, is entirely 
| barren and valueless for any other purpose than 
| that for which the Government proposes to use | 
| it. LT understand that the superintendent contem- | 


plates the erection of buildings for the chaplain 
and other officers of the hospital. Certainly this 


| additional appropriation of $10,000 cannot be ne- 


eessary, if the statements made when the other 
bill was before the House were at all reliable. 
Mr. PHELPS, of Missouri. For the purpose 


of enabling me to say a word upon this subject, | 


I propose to amend by striking out the entire par- 
agraph of the bill. 

Mr. Chairman, if when this bill was first re- 
ported to the House, exception had been taken to 
this clause of the bill it must have been decided 
ow of order, if the rules of the House had been 
strictly administered, for the rule of this House 


requires that in a general appropriation bill no | 


appropriation shall be reported unless authorized 
by existing law. 

Now, there is no hospital at the Portsmouth 
navy-yard, or if there is, the sick mariner is pro- 
vided for at a private building outside the yard, 
precisely as the sick mariner of the commercial 


marine Is supported and taken care of where no | 
The fact, then, | 


marine hospital is established. 
now exists that there is an appropriation in this 
general appropriation bill for $20,000, for which 
there is no existing law authorizing it. It is too 
late now to raise the question of order, but I am 
opposed to retaining itin the bill. I am in favor 


_of pursuing the same course in respect to a hos- 

pital at this point that we have in past years. The | 
_ Portsmouth navy-yard is not more than one hun- 
| dred miles from that at Boston. 


we have too many navy-yards. Before the com- 


mencement of the present troubles, we had navy- | 


yards at Portsmouth, at Charlestown, at Brook- 
lyn, at Philadelphia, at Washington, at Norfolk, 
and at Pensacola. I repeat, therefore, that we 
have had too many navy-yards on the Atlantic 
coast, and, for one, lam averse by my vote to aid 
in the insertion in an appropriation bill of any 
appropriation for increasing or extending these 
ards. 

The question of order cannot now be raised 
upon this appropriation. Itcould only have been 
raised when the Committee of Ways and Means 
reported the bill. But, sir, you may look over the 
appropyiation bills for the last several years, and 
you will find no appropriations for the mainte- 
nance ofa hospital at the Portsmouth navy-yard, 
none whatever. Wherever we have established 
naval hospitals, as we have in a few instances, 
we appropriate money annually to support them. 
We have one at Charlestown, one at New York, 
and one at Philadelphia, where sick seamen on 
board men-of-war are provided for, and I see no 
reason for increasing the number. As I have said, 
Charlestown is less then one hundred miles from 
Portsmouth, and if many are sick at Portsmouth, 
they may be sent to Charlestown and taken care 
of. It seems to me that at this time, when we 





| to the facts of the case. 
| formed, a sort of a building used for a hospital at 











For one, 1 think | 








| ought to be eeonomizing our expenditures instead 
| of extending them, we should not make such an 


appropriation as is here proposed. 

Mr. MORRILL, of Vermont. The gentleman 
from Missouri is not strictly accurate in relation 
There is,as lam in- 


this Portsmouth navy-yard. 
Mr. PHELPS, of Missouri. 
ground ? 
Mr. MORRILL, of Vermont. It is near by. 
Mr. PHELPS, of Missouri. But not upon it? 
Mr. MORRILL, of Vermont. It is near it. 
Now, sir, this appropriation has been asked for 
years ago. It was asked for last year, when the 
wants of the Government in this regard were noth- 
ing incomparison with what they are at this ime. 
Mr. PHELPS, of Missouri. Let me say to 


Is it upon this 


| the gentleman from Vermont that if it was asked 
| forin ordinary times, when there wasan overflow- 
ing Treasury, and refused even then, itis certainly 


no argument in favor of granting it now. 

Mr. MORRILL, of Vermont. It was refused 
because the service of the Government did not at 
that time require it. Now, it is known by the 
members of the House that all our hospitals are 
full to overflowing. In every part of the country 


| they are filled with the sick and wounded returned 


from the Armyand Navy. ‘There is a necessity 
for this appropriation, therefore, whether there 1s 
any law for itor not. It seems the Navy Depart- 
ment supposes that it is time we should have a 
law authorizing a hospital at this place, and I do 
not doubt they are right. 

The question being upon the amendment offered 
by Mr. Sepewiex, 

Mr. PHELPS, of Missouri, called for tellers. 

Tellers were ordered; and Messrs. Puexps of 
Missouri, and Dawes were appointed. 

The committee divided; and the tellers reported 
—ayes 63, noes 30. 

So the amendment was agreed to. 

The motion of Mr. Pueips, of Missouri, to 
strike out the whole paragraph, was then dis- 
agreed to. 

The following clause of the bill being under 
consideration: 

Boston: 
For extension of hospital and repairs of buildings, $71,500, 


Mr. SEDGWICK moved to amend by adding 


the usual proviso in respect to requiring the sum 


| appropriat@ to complete the buildings. 


The amendment was agreed to. 


The following clause of the bill being under 
consideration: 
New York: 

For house for director of laboratory, repairs, and improve- 
ments, $21,500, 

Mr. SEDGWICK moved to amend by strik- 


ing out the words ** house for director of labora- 


tory,’’ and to reduce the appropriation to $7,500. 


The amendment was agreed to. 


Mr. CRISFIELD. I move to insert, after line 
one hundred and seventy-six, as follows: 

For hospital building at Washington, District of Colum- 
bia, $20,000. 

Mr.SEDGWICK. I will merely say that this 
proposition has been under consideration, but I 
believe not recommended by any committee of the 
House. 

The CHAIRMAN. Does the gentleman raise 
a question of order upon the amendment? 

Ir. SEDGWICK. I do; that it is not author- 
ized by existing law. 

The CHAIRMAN. The Chair sustains the 
question of order, and decides the amendment to 
be out of order. 

Mr.SEDGWICK. I move to amend by strik- 
ing out ** for repairs, improvements, and furniture 
for buildings, and for contingencies at the United 
States Naval Academy, $48,047,” and inserung 
the following: 

For rent of quarters for the Naval Academy at New- 
port, wages, furniture, and contingent expenses therefor, 
$48,047. 

The question was put; and the amendment was 
declared to be agreed to. ; 

The Clerk commenced-reading the next clause. 

Mr. HOLMAN. It is suggested—and I raise 
that as a point of order—that there is no law au- 
thorizing this ex iture except in connection 
with the Naval Academy at Annapolis. There 


are no terms used indicating the intention of using 
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this money at Newport, and of course the Naval 
Committee will state if that is the design. 

The CHAIRMAN. The Chairthinks the point 
of order 1s too late. 

Mr. WEBSTER. Is it too late to oppose the 
amendment of the gentleman from New York? 

The CHAIRMAN. It has been passed. 

Mr. WEBSTER. I called for a division. 

TheCHAIRMAN. Ifthe gentleman will state 


that he called for a division before the decision was | 


announced, the Chair will again put the question. 
Mr. WEBSTER. ! do not say that; but I say 


that the question was put and the Chair made the | 


announcement instantly, and that, at the earliest 
possible time, I called for a division. 

Mr. VALLANDIGHAM. I would inquire 
whether it is Loo Jate to raise a point of order upon 
the amendment? 


Mr. HOLMAN. It is the amendment adopted 


is raised. 


|| mate location of the Naval 


} 
| 


Mr. VALLANDIGHAM. The amendment, | 


as I understand it, is to insert the word *‘ New- 
ort.”? 

The CHAIRMAN. The Clerk will report the 
amendment, 

The amendment was read. 

Mr. VALLANDIGHAM. I raise a point of 
order. The amendment proposes to change a 
place which has already been fixed by law, viz: 
Annapolis, in the State of Maryland, and thereby 
it changes the existing law. 


|! at the estimates, he will see that no estimate was 


The bill leaves the | 


= open, and of course the application would | 
e to the place designated by law. The object | 
of the amendment is to change the existing law. | 


The CHAIRMAN. Theamendment was re- 


ceived by the committee, and the Chair thinks the | 


point is made too late. 
Mr. VALLANDIGHAM. 
bate upon it. 
The CHAIRMAN. There was not. 
Mr. VALLANDIGHAM. 


There was no de- 
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is that the gentleman did not insist upon a divis- | what authority the gentleman makes that state. 


ion until after other business had intervened, 

Mr. WEBSTER. The gentleman is mistaken 
about other business transpiring. 

Mr. MORRILL, of Vermont. I desire to say 
to the gentleman from Maryland that it was not 
the purpose of the Committee of Waysand Means, 
nor do I believe it is the purpose of the Commit- 
tee on Naval Affairs, to raise the question of the 
permanent location of the Naval Academy. The 
appropriation is only to provide for the coming 
year. This appropriation is what will be neces- 
sary for quarters, wages, and contingent expenses 
for the coming year. The question of the ulti- 
cademy will come 
up at the proper Ume, and I think the proper time 
has hardly yet arrived, 


Mr. WEBSTER. The amendmentis not only 


| to make an appropriation for the temporary pur- 
by the committee upon which the point of order | 


poses of the Naval School at Newport, but it 
strikes out an appropriation for repairing the 
buildings at Annapolis. 

Mr. SEDGWICK. If the gentleman will look 


made for repairing the buildings at Annapolis. It 
would be impossible to make such repairs now, 
as the Army is now occupying the buildings at 
| Annapolis for hospital purposes. The buildings 
there originally belonged to the Army, and there 
has been no law changing that. It was by an 
agreement between the Secretary of War and the 
Secretary of the Navy that the school was located 
at Annapolis originally. This appropriation is 
for rent and expenses which will be incurred an 
| way, and the estimates upon which the appropri- 
ation is founded do not contemplate the repair of 


the buildings now. That matter may probably 


|| come up in another bill. 


Until a vote is | 


completed of course an amendment is open to a | 


question of order, and under the circumstances I || 


desire to insist upon it, 
The CHAIRMAN. 
point of order. 
Mr. VALLANDIGHAM. Will the Chair be 


kind enough to signify the ground of the decision? || 


The CHAIRMAN, 
decision. 


Mr. VALLANDIGHAM. 


‘he Chair makes the 


I put the point of 


order upon the ground thattheamendment changes | 


the existing law. 


The CHAIRMAN, Does the gentleman take | 


|| there,could occupy them; but the estimates upon 


an appeal? 

Mr. VALLANDIGHAM. Does the Chair 
say the amendment does not change the exisung 
law? 


The CHAIRMAN. The Chair overrules the || 


point of order. 

Mr. VALLANDIGHAM. 
the ground upon which the Chair makes the de- 
cision, that 1 may know whether itis proper to 
take an appeal. 


The Chair overrules the || : 


|| of the Army during the last year, and that it would 


{ desire to know | 


i} 


t 
i 
| 


Mr. WEBSTER. | would like toask the chair- 
man of the Naval Committee whether the build- 
ings at Annapolis will be fit for occupation by the 
| Naval School without an appropriation for their 

repair; if repairs are not necessary; and if appro- 
priations are made in any other bill for such re- 
airs? 

Mr.SEDGWICK. All 1 know about the neces- 
sity of repairing the buildings at Annapolis is what 
I ascertained from a committee of gentlemen who 
came from Annapolis and made some representa- 
| tions upon that subject. They represented that 


| the buildings had been injured by the occupation 
| 


| require some six or seven thousand dollars to put 
| them in repair, so that the school, if ordered back 


| which this appropriation is founded have nothing 
to do witli the repairs of the buildings at Annapo- 
| lis at all. 
Mr. WEBSTER. Does the gentleman say 
there has been no estimate for repairs? 
| Mr. SEDGWICK. None except what has 
been made by citizens, 
Mr. WEBSTER. They supposed it would 
| require seven or eight thousand dollars. 
Mr. SEDGWICK. Six or seven thousand 


The CHAIRMAN. The Chair has stated the || dollars; but this appropriation is for an entirely 
|| different matter. 


decision. Does the gentleman take av appeal? 
Mr. VALLANDIGHAM. 
cides that it does not change existing law, | do 


If the Chair de- | 


not appeal, because then the amendment would | 


in order. ~ 

Mr. WEBSTER. Do | understand the Chair 
to say he will put the amendment to the commit- 
tee again? 

The CHAIRMAN. If the gentleman from 
Maryland says he called fora division before the 
decision, the Chait will put the question again. 

Mr. BROWNE, of Rhode Island. I rise toa 
point of order. The question was decided by the 
Chair, and afier that other business intervened. 
A question of order was raised, and that was de- 
cided by the Chair, and now it is too late to put 
the question again. 

The CHAIRMAN. The Chair stated to the 
ete from Maryland that if he called for a 
division before the Chair announced the decision 
a was in time, although the Chair did not hear 

im. 
Mr. WEBSTER. The gentleman from Mary- 


land said that the Chair announced the decision | 


immediately upon the vote being taken, and that 
at the earliest possible moment he could get the 
floor he called for a division. 


Mr. BROWNE, of Rhode Island. My point 


| 


Mr. CALVERT. Is it in order to offer an 
amendment to the amendment? 

The CHAIRMAN. ltis. 
| Mr.CALVERT. I move to amend by adding 
the following proviso: 
| Provided, That nothing in this act shall beso construed as 
| te change permanently the location of the Naval Academy 
| from Annapolis to Newport. 

Mr.SEDGWICK. Ifthe gentleman will strike 
out the latter part of that proviso, and let it stand 
in this way: 

Provided, ‘That nothing in this act shall be so construed as 
to change permanently the location of the Naval Academy, 
I shall not oppose it. As the proviso is offered 
it assumes that the location is fixed, by some law, 
.» Annapolis, which is not true, so far as I un- 


|| derstand it. 


Mr. CALVERT. Thatis the very point. I 
contend that it ts fixed by law at Annapolis, and 
that it has been removed from there without any 
|} law. And, sir, 1 want to show that it costs at 
Newport twice as much to support two classes as 
| it does at Annapolis to support four. You are 
now paying at Newport $15,000 for the rent of 
buildings alone, while you have the necessary 
2 at Annapolis. 

Mr. HEFFIELD. I desire to know upon 


l] 


eee 
ee TT 


ee 


ment? 

Mr.CALVERT. One of the Naval School, sir. 

Mr. SEDGWICK. Itis a mistake, 

Mr. CALVERT. It costs from one to twa 
thousand dollars more for heating and lighting the 
buildings at Newport than it does at Annapolis, 
It costs at Newport $1,000 for water, which coats 
nothing at Annapolis. It costs $3,000 for the em- 
ployment of a steamboat to run from the wharf 
at Newport over to the ship Constitution. The 
buildings at Angapelga can-be repaired and made 
ready for the Naval Academy, if the Government 
feels disposed to put it back there, in a very short 
time. The idea of holding the academy build- 
ings as a military hospital, when the removal of 
the school to another place involves such an im- 
mense expense, is not that species of economy 
that Lam fond of myself. What have they got at 
Newport? They have an observatory at Annap- 
olis; they have none at Newport. [tis necessary 
for the education of the cadets to have an observ- 
atory. They have no philosophical or chemical 
hall at Newport; they have at Annapolis, They 
have no hospital there; they have at Annapolis. 
All these buildings are there at Annapolis, and 
they have cost the Government $500,000, and you 
cannot replace them at any other point for that 
sum. 

Now, what is the object of fixing this institus 
tion at Newport? Newport, with all its advant- 
ages for other purposes, is nota suitable place 
for the education of young men, It is a fashions 
able watering place. [ have a short extract from 
a speech made by a member of the Legislature of 
Rhode Island, which | ask the Clerk to read. 

The Clerk read, as follows: 

“Mr. Weepen said that if the question was of a new 
location of the school, he would prefer Newport. But the 
question is, whether we shall insult the State of Maryland 
with the suggestion that we have not sufficient confidence 
in her loyalty to send our sons there to be educated. An- 
napolis is a good-sized village, inhabited by sober, staid 
people, and its moral atmosphere, Mr. W. thought, was fae 
superior to that pervading Newport in the summer season, 
when the scum of the fasiionable society of the North min- 
gies with the secession aristocrats of the South, making it 
the last place in the world to educate any decent young 
man. Mr. W. thought the time would come when we 
should be tired of fighting, and be willing to trust something 
to the loyalty, not only of the people of Maryland, but also 
of other of the southern or slave States.” 

Mr. MORRILL, of Vermont. The gentleman 
from Maryland has made some statements of the 
comparative cost of supporting the Naval Acad- 
emy at Annapolis, and where it now is, Now, 
mark how a plain tale will put down thatkind of 
argument. The appropriation for the last year, 
1861, was $57,000, and only $48,000 is now 


required. 

Mr. CALVERT. Will the gentleman state 
how much of that was for the buildings at An- 
napolis? 

Mr. MORRILL, of Vermont. 

Mr. CALVERT. Ah! 

Mr. MORRILL, of Vermont. I am merel 
calling the attention of the committee to the dif- 
ference between the expenditure now and whatit 
was heretofore. 

Mr. CALVERT. There are only two classes 
at Newport; there were four at Annapolis. 

Mr. MORRILL, of Vermont. I donot think 
it wise or expedient that we should interfere with 
the executive departmentas to the time when thie 
school shall be returned to Annapolis, if it shall 
be returned at all. That question when it comes 
up will probably enlist the attention of various 
members of the House, It is, perhaps, a grave 
question. There is no necessity for bringing it 
up at this time, I trust that we shall vote down 
the gentleman’s proviso, in whole and in part, 
and proceed to finish the bill. 

Mr. Catverr’s amendment was disagreed to, 

Mr. WEBSTER. I offer the following amend+ 
ment: 

Provided, That the school shall be returned to Annapolis 
at the earliest day practicable. 

Mr. Chairman, I have heard no good reason 
assigned, though I am open to conviction on the 
subject, why the school should not be taken back 
to Annapolis immediately. The chairman of the 
Committee on Naval Affairs has spoken on the 
subject, the gentieman from Rhode Island (Mr. 
Suerrietp} has also spoken, and the distin- 

uished member of the Committee of Ways and 
Means, (Mr. Monams;) but I have as yet heard 


I cannot. 
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no renson assigned why the school should not be 
returned to Annapolis at the beginning of the next 








selvolastic year. Everybody, who knows any- 
thing about the school and the accommodations 
for it at these two places, must admit that there 
is no comparison between them. Lam casting no 
reflections upon Newport orits citizens; I recently 
enjoyed their hospitality; but, sir, the Govern- 
ment has already expended, as my colleague says, 


THE 


a 


Mr. SEDGWICK. Certainly. 


$500 000—and nearer $1,006,000 than $500,000— | 


in fitting up the beautifal and appropriate build- 
ings at Annapolis for this school. 
ful spot, and has all the buildings and all the 
surroundings required for the school. It is a 


It is a beauti- | 


healthful spot, and in the midst of a population | 
who, so far as their morals are concerned, are | 


Withoutreproach, Although we are not generally 


a Maine law people in my State, yet the Maine | 


law has been strictly enforced in the city of An- 
napolis for the last four years, and I believe there 
has been no instance m which any boy at the 
Naval Academy has been able to obtain liquor. 
Itis the universal opinion of those members of the 
academy with whom I have conversed on the 


subject that the boys at the academy have suf- | 


fered nothing morally while at Annapolis. Then, 
sir, the climate is more salubrious than that of 
Newport. They have three months more in the 
rear for out-door exercise and drilling. Thus the 
henith of the school is better promoted. 

State of Maryland being perfectly quiet, and not 
an enemy within a hundred miles of that city, 
there can be no objection of a military character 


The | 


to having the school returned to Annapolis. Be- | 
yond that, | say the fact is patent to this House | 
and to the country that the expense of the school | 


is much less at Annapolis than it will be at New- 
port; and | think that when this nation is having 


burdens put upon it for the prosecution of this | 


war and the suppression of the rebellion that are 


almost intolerable, it becomes us to economize in | 


those particulars in which economy is possible. 
Now, sir, if any gentleman can controvert a 

single one of these positions, that the buildings at 

Anvapolis are more advantageous for the school 


than those at Newport; that the climate is more | 


salubrious; that the boys have a better opportu- 
pity for drill and out-door exercise; and that the 
expense at Annapolis is much less than that at 


Newport—if any gentleman can controvert these | 


positions, | will say nothing more upon the sub- 
ject; but if these are facts, [ cannot understand 
how fair-dealing, liberal-minded, patriotic gentle- 
men can favor the permanent removal of the 
school froma position where ithasalways enjoyed 
these advantages, and where, moreover, it is im- 
mediately under the eye of the Government and 
under the eye of members of Congress, all of 
whom are personally interested in boys at the 
school. 


Mr. SEDGWICK. Ido not desire to discuss 


at all the comparative merits of these two places | 


for the permanent location ofthe school. Iris not 
a fit question to be raised upon this appropriation 
bill, The facts in regard to the matter are just 
these: the school was removed from Annapolis by 
reason of a military necessity that could not be 
avoided at that time. 
. Mr. WEBSTER. Lhave not objected to that. 
Mr. SEDGWICK. The place where the school 
was kept belonged to the Military Department of 
the Government. It was the site of Fort Severn. 


It was borrowed, in fact, by the Navy Depart- | 
tment in 1844, when the school was ordered there. | 
Whether this school should remain there perma- | 


hently or not is a question which I do not pro- 
pose to enter into now. I have visited both places. 
Annapolis is a very pleasant, charming place for 
aschool. Nobody will dispute that. T 


do not propose to discuss them at all. 
be necessary before Congress adjourns to pass 
some law for the reorganization of the school, and 
fixing the permanent place for its location, and 
then these arguments will be in place. But you 
have get the school at Newport. [tis impossible 
to return it to Annapolis now, because the build- 
ings there are occupied by the Army. They have 
aright to occupy them as lang as they choose. 
They are using them now as a hospital, and how 
long they will retain them for that purpose nobody 
can say, 

. Mr. WEBSTER. Will the gentleman allow 
me to interrupt him for one moment? 


here are | 
some advantages on the side of Newport, but I || 
It may | 


| 





Mr. WEBSTER. The next scholastic year 
does not commence till the middle of September. 
The boys go ona three months’ cruise, and in that 
time the buildings can be prepared. 

Mr. SEDGWICK. The buildings at Newport 
are rented; the contract for renting them is made 
now. 

Mr. WEBSTER. For how long? 

Mr.SEDGWICK. The contract is made now, 
and, besides, it is only the first class that goes on 
this experimental voyage. They do not move the 
whole school into a ship and take it across the 
ocean. Itis absolutely necessary to provide by 
law for paying the rent which you have incurred 
by a contract already made. When it will be pos- 
sible to return the school to Annapolis, then it will 
be time to consider in respect to it. It may be done, 
I suppose, as it was originally put there by an 
order of the Secretary, whenever it is no longer 
necessary to hold it for military purposes. But it 
is not proper or necessary now to legislate on the 


| subject in an appropriation bill. 


Mr. LOVEJOY. I simply want to say to the 
gentleman from Maryland that if ever he wants to 


| get this school back to Maryland, that State must 


abolish slavery. We will never send our young 
men to be educated under the influences of that 
institution, 

Mr. Wenssrer’s amendment was rejected. 

Mr. CRISFIELD. Mr. Chairman, I propose 
to amend the amendment by inserting after the 
words ‘* Naval Academy,”’ and before the words 
**at Newport,’ the word temporarily.” I do 
not object, Mr. Chairman, to the temporary re- 
moval of the school from Annapolis to Newport. 


| Doubtless there was at the time a military neces- 





sity for the removal. What I do object to is that 
there should be any action by this Hens which 
might be considered a declaration on the part of 
the House designating Newport as the place at 
which the school is to be permanently fixed. I 
object to the appropriation in the form in which 
it now is, for the same reason that gentlemen on 
the other side objected to ihe amendments offered 
by my colleague. I do not object to the appro- 
priation itself, because I feel the necessity of meet- 
ing the contract already made, and of paying the 
expenses of the institution where it ecambes long 
as it may be required to stay there. I simply de- 


| sire that this appropriation may show on its face 
| that this House does not undertake to determine 


what shall be the future location of that institu- 


| tion, 


While [ am up, I beg leave to eorrect what is, 
in my judgment, an error into which the gentle- 
man from New York [Mr. Sepewicr] has fallen. 


| He says that these grounds belong to the War De- 


| partment to the Navy Department. 





partment. In one sense that is true; but in another 
sense itis nottrue. Old Fort Severn, which did 
not comprehend over one fourth the grounds used 
by this school, was the property of the War De- 
partment, and was turned over by the War De- 
That was 
some eighteen or nineteen years ago: At every 
session, from that period down to the present time, 
Congress has recognized that exchange, and has 
recognized the grounds as the property of the 


| Navy Department for the purposes of this school. 


There have been appropriations made at every 
session from that period down to the present time, 
all recognizing that as the Naval School situated 
at Annapolis. 

More than that, Mr. Chairman, this Govern- 
ment has gone to the State of Maryland and has 
solicited that State to yield up to the Government 
of the United States these grounds, just in the 
heart of her own capital, and surrounding the 
grounds appropriated to the executive buildings, 
that they might be applied to the purposes of this 
Naval School. The State of Maryland, by her 
legislation, yielded up jurisdiction over the lands 
for that purpose. Not for the purpose of a fort, 
or of a hospital, or for any purpose but that of 
a Naval School. Any gentleman who goes there 


| will see that the grounds thus yielded up actually 


surround the grounds and buildings belonging to 
the executive mansion of our State. The State of 
Maryland has granted them upon this condition, 
itis so expressed in her legislation, and in the 

rants. The Government of the United States 
has accepted them for that purpose. If the land 
is to be appropriated to any other purpose, I ask, 
in justice, that it shall be retroceded to the State 
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of Maryland. Originally, a smal! patch of this 
land, justas much as was occupied by old Fort 
Severn, was the property of the War Department. 
But it has been turned over; and two, three, or 
five times the amount of land added to it, and 
buildings innumerable put up there under the 
laws of Congress, recognizing that as the Naval 
Academy. 

What I want is, to insert in the provision the 
word **temporarily,’’ to the end, not that the 
House shall now determine what shall be the final 
location of the school, but to repel the idea that 
by an appropriation for the expenses of the school 
at Newport this Government is committed to its 
establishmentthere. I want this done for the very 
reason that was urged against the amendments of- 
fered by my colleague,[Mr. Wesster.] I wamt 
the House and the Government not to declare now 
an@® here that this school is permanently estab- 
lished at Newport. 

[Here the hammer fell. 

Mr. SHEFFIELD. r. Chairman, I did not 
intend to trespass upon the time of the committee 
in the discussion of this matter at all. I should 
not have done so had not one gentleman here seen 
fit to introduce something which seems to reflect 
on the character of the people of my city. I re- 
gret that the necessities of this case should have 
induced him to present that newspaper article to 
the consideration of the committee and of the coun- 
try at this time. It is the first time the subject 
has been brought to my attention, and I regret 
exceedingly, as much as any man can regret, that 
there is even one man in the State of Rhode Isl- 
and, who does not look upon disloyalty as the 
greatest crime that can be committed against civ- 
ilized society; and if this Mr. Weeden, who has 
spoken about this matter, looks upon it as a trivial 
offense, | am sorry for him. That is all I have 
to say with reference to this part of the matter. 
Lam surprised, Mr. Chairman, that the gentleman 
from Maryland [Mr. Wesster] should undertake 
to urge upon the consideration of this committee 
and of the country, as a reason for restoring this 
institution to the State of Maryland, something 
that was discreditable to the State of Rhode Island, 
a State which, I may say here, has a name anda 
part in nea 

Mr. CRISFIELD. I hope my friend from 
Rhode Island will not shoot into the flock. I did 
not say a word with reference to Rhode Island. 

Mr. SHEFFIELD. I am not replying to the 
gentleman, but to his colleague. Now, Mr. Chair- 
man, it is a fact that when this school was driven 
from the city of Annapolis by the people of Mary- 
land, the men of Rhode Island were there to pro- 
tect the school and the Government 

Mr. CRISFIELD. I protest against that decla- 
ration. ‘Theschool was never driver from Mary- 
land by the act of the people of Maryland. 

Mr.SHEFFIELD. I take issue with the gen- 
tleman on a matter of fact with regard to that. | 
assert again that the school was driven from the 
State of Maryland, and it was the people of Rhode 
Island who sent their men there, not only to pro- 
tect that institution, but to protect and enforce the 
authority of the Government of the United States 
in the State of Maryland, and to protest the loyal 
people of that State. - Now, sir, P tell the gentle- 
man and his friends, now and here, that I am 
oppoged at any time to have the young men of 
the country, who are to go out in our Navy and 
to represent the honor of our flag on distant seas, 
educated among a people whose loyalty and sub- 
ordination to the Government and to the laws must 
be enforced by the military power. I am opposed 
to having our young men educated under influ- 
ences such as those which compelled an institution 
to be broken up because a majority of its professors 
threw off their allegiance to the Government. 

I am opposed to the amendment of the gentle- 
man. lam in favor of passing a law locating this 
institution, I frankly tell the gentleman, outside 
the State of Maryland. 

Mr. MORRILL, of Vermont. 1 think we have 
got pretty nearly all the juices out of this subject; 
and I, therefore, move that the committee rise for 





the purpose of closing debate upon this section. 
The motion was agreed to. f 
So the committee rose; and the Speaker having 
resumed the chair, Mr. Wasnmpuaye reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
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the bill of the House (No. 242) making appropri- 
ations for the naval service for the year ending 
30th of June, 1863, and had come to no resolution 
thereon. 

Mr. MORRILL, of Vermont. I move that 
when the House again resolves itself into the Com- 
mittee of the Whole on the state of the Union, all 
debate upon the first section of the bill under con- 
sideration be closed in half a minute after the 
committee shall again resume its session. 

The motion was agreed to. 


Mr. MORRILL, of Vermont. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

The motion was agreed to. 

So the rules were suspended; and the House 


accordingly resoived itself into the Committee of 


the Whole on the state of the Union, (Mr. Wasu- 
BURNE in the chair,) and resumed the considera- 
tion of the naval appropriation bill. 

Mr. VALLANDIGHAM. Inasmuch as gen- 
tlemen are not able to agree as to any place upon 
the Atlantic sea-board for the location of the Na- 
val School, I, will move that it be located at Rock 
Island, in theMississippi river. (Laughter. 

The CHAIRMAN. The motion of the gentle- 
man is not in order. 

The question being upon Mr. CrisFriecp’s 
amendment, ; 

Mr. CRISFIELD called for tellers. 

Tellers were not ordered. 

The amendment was disagreed to. 

The amendment proposed by Mr. Sepewick 
was adopted. 


Mr. HOLMAN moved to amend by striking 
out the following clause of the first section: 


For preparing for publication the American Nautical Al- 
manac, 880. 


The CHAIRMAN. The Chair will suggest 
that no debate is in order. 

Mr. HOLMAN. Ithoughtthe paragraph of the 
bill on which debate was closed had been passed. 

The CHAIRMAN. It was closed upon the 
section under consideration, and this paragraph 
is included in that section. 

Mr. HOLMAN. [ask the consent of the com- 
mittee to have a letter from the office of the Su- 
perintendent of Public Printing on this appropri- 
ation read. 

Mr. BINGHAM. [I must object. 

The committee divided on the amendment; and 
there were—ayes 2, noes 65; no quorum voting. 

Mr. COLFAX called for tellers. 

Tellers were ordered; and Messrs. Hotman and 
Dawes were appointed. 

The committee again divided; and the tellers 
reported—ayes 6, noes 81; no quorum voting. 

he CHAIRMAN. The Clerk will call the 


roll. 

Mr. HOLMAN, Iam willing to withdraw the 
demand for a division if I can have the consent of 
the committee to have read a shortcommunication 
from the office of the Superintendent of Public 
Faoting. 

Mr. TROWBRIDGE. I do not understand 
that after the House has ordered that all debate 
shall cease, the committee can, even by unani- 
mous consent, allow the letter to be read. 

The CHAIRMAN. Does the gentleman from 
Michigan object? 

Mr. TROWBRIDGE. No, sir; I will not 
object. 

he Clerk read the letter, as follows: 
Orrice SCPERINTENDENT OF PuBLIC PRINTING, 
May 19, 1862. 

Sir: The Superintendent is not in at present, and as 
your note requires an immediate answer, I will state that 
this office possesses every facility for printing the Nautical 
Almanac, and that the estim cost of printing and bind- 
ing it (if no larger than the last one printed) does not ex- 


for one thousand es. 
Very respectfully, WILL. TOWERS. 
Hon. W. 8. Houtman, House of Representatives. 


The amendment was disagreed to. 


The following section being under consider- 
ation— ; : 
Sec. 2. And be it enacted, That the of N 
pr greene com ja who, popes oxaene Ang as chie 8 
reaus, perform duty under tment of the 
President, confirmed by the Senate, 1 be that of cap- 
tains “‘ on other duty,” to take effect from the date of the 


act the of the Navy. Ist of June 
1860, Soro’ ~ » approved ’ 


Mr. SEDGWICK moved to amend by striking 








out all after the enacting clause and inserting, as 
follows: 

That any commissioned officer of the Navy who shall, in 
onenaageay of law, perform duty as chief or assistant of a 

ureau in the. Navy Department, shall receive the pay of 
a captain of the Navy on other duty, not, however, exceed- 
ing the suin of $3,500 per annum. 

Mr. HOLMAN. I find the pay of a captain 
of the Navy while “on other daey ** to be, all 
told, some thirty-six hundred dollars. I ask the 
gentleman why he states the pay to be that of a 
captain in the Navy, and then fixes it at $3,500? 

r. SEDGWICK. Forthe reason that under 
certain circumstances the pay of a captain in the 
Navy may run upabove $3,500, and it was thought 
advisable, therefore, to limit the compensation to 
that amount. 

Mr. HOLMAN. I find the pay of a captain 
of the Navy to be fixed by law, when “ on other 
duty,”’ at $3,600. Now, what I desire to ask the 
gentleman from New York is, whether this amend- 
ment increases the pay of these heads of bureaus 
or diminishes it? 

Mr. SEDGWICK. Itis alimitation upon their 


PM ’ 
r. HOLMAN. What is the pay of the heads 
of bureaus ? 

Mr. SEDGWICK. Three thousand five hun- 
dred dollars, I think. 

Mr. MAYNARD. There seems to be a good 
deal of ignorance in reference to some of the pro- 
visions of this bill, and as there is little probability 
of the committee being enlightened in reference 
to them this evening, | move that the committee 
do now rise. 

Mr. MORRILL, of Vermont. I hope not until 
we shall have gone through with the bill. 

The motion was disagreed to. _ 

The following section of the bill being under 
consideration: 

Sec. 3. And he it further enacted, That the pay of the 
clerks of the navy- yard and navy agency at Mare Island 
shall be as follows, namely: one clerk to navy agent, $2,000 
per annum; one clerk to navy agent, $1,500; one clerk to 
the commandant, $1,500; one clerk of the yard, $1,500; 
one clerk to the paymaster and inspector of provisions, &c., 
$1,500, one clerk to the naval constructor, $900 ; one clerk 
to the civil engineer, $900; one draughtsman to civil en- 
gineer, $1,200; one steward to paymaster, $750. 

Mr. SEDGWICK moved to amend by redu- 
cing the salaries named, as follows: 

Line three, strike out “‘ $2,000” and insert ‘ $1,500.’ 

Line four, strike out ** $1,500” and insert “ $1,200.” 

Line five, strike out “ $1,500” and insert ‘* $1,200.”’ 

Line six, strike out “* $1,500” and insert ** $900.” 

Line eight, strike out ** $1,500” and insert ** $900.*? 


The amendments were agreed to. 


Mr. MORRILL, of Vermont, moved that the 
committee rise and report the bill to the House, 
with the recommendation that it pass. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. W asuBurne reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
the bill of the House (No. 242) making appropria- 
tions for thé naval service for the year ending 30th 
of June, 1863, and had instructed him to report 
the same back to the House, with sundry amend- 
ments, and with the recommendation that, as 
amended, it do pass. 

Mr. MORRILL, of Vermont, moved the pre- 
vious question on the bill and amendments. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. PHELPS, of California. I desire a sep- 
arate vote on the amendment relative to the navy- 
yard at Mare Island, California, and 1 desire to 
say that if that amendment is «dopted, it will not 
only prevent any vessels from being built there, 
but it will prevent the vessels of the Government 
from being repaired there. 

The SPEAKER. No debate is in order. 

Mr. WEBSTER demanded the yeas and nays 
upon the adoption of the amendment relative to 
the appropriation for the Naval School. 

The yeas and nays were not ordered. 

The amendments reported from the committee 
were severally read and adopted. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. MORRILL, of Vermont, moved to recon- 
sider the vote by which the bill was passed, and 


olen moved to lay the motion to reconsider on the 
table, 


The latter motion was agreed to. 
PRINTING OF HOMESTEAD BILL. 


Mr. ALDRICH, by unanimous consent, sub- 
mitted the following resolution, which was read, 
and referred to the Committee on Printing: 

Resolved, That there be printed for the use of the House 


five thousand copies of the homestead bill, in pamphiet 
form. 


Mr. WOOD. 


adjourn, 
ROBERT SMALL AND OTHERS. 3 
Mr. WASHBURNE. [ask the gentleman to 


withdraw the motion for a single moment. 

Mr. WOOD. I withdraw it. 

Mr. WASHBURNE. I move to take from 
the Speaker’s table and put on its passage Senate 
bill No. 317, for the benefit of Robert Small and 
others. 

Mr. VALLANDIGHAM. I object. 

Mr. WASHBURNE. I move to suspend the 
rules. And now, as this will come up as the first 
business on Monday next, | am willing the House 
should adjourn. 


INDIAN APPROPRIATION BILL. 


On motion of Mr. MORRILL, of Vermont, b 
unanimous consent, the Indian appropriation bill, 
with the amendments of the Senate thereto, were 
taken from the Speaker’s table, and referred to 
the Committee of Ways and Means. 

And then, on motion of Mr. WOOD, (at twenty- 
five minutes past five o’clock, p. m.,) the House 
adjourned. 


I move that the House do now 


IN SENATE. 
Turspay, May 20, 1862. 
Prayer by Rev. Isaac Ferris, D. D., Chancel- 
lor of the University of New York. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 

Mr. HARRIS presented a petition of one hun- 

dred and five merchants of New York, praying 
for the pagsage of a general uniform bankrupt law ; 
which was referred to the Committee on the Judi- 
ciary. 
Mr. KING presented a petition of one hundred 
and thirty-four merchants of New York, praying 
for the passage of a general uniform bankrupt 
law; which was referred to the Committee on the 
Judiciary. 

He also presented a petition of citizens of War- 
wick, Orange county, New York, praying for the 
construction of a ship canal between Lake Michi- 
gan and the Mississippi river; which was referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. COWAN presented three petitions of citi- 
zens of Washington county, Pennsylvania, pray- 
ing for the establishment of a tri-weekly mail route 
from the town of Washington, in Washington — 
county, to Rice’s Landing, in Greene county, 
Pennsylvania, which were referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. WADE presented two petitions of citizens 
of Cincinnati, Ohio, praying for the passage of an 
efficient law for the confiscation of the property of 
rebels; which were ordered to lie on the table. 

Mr. TRUMBULL presented the memorial of 
Colonel Robert F. Winslow, praying payment for 
services rendered in organizing a regiment of vol- 
unteers, and to be reimbursed moneys advanced 
by him; which was referred to the Committee on 
Military Affairs and the Militia. 


REPORTS FROM COMMITTEES. 


Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 
whom was referred the memorial of Thomas Blag- 
den and others, praying compensation for a map 
of a topographical survey of the District of Ce- 
lumbia, seized by the War ae for the use 
of the Government, asked to be discharged from 
its further consideration, and that it be referred 
to the Committee on Claims; which was agreed to. 

Mr. HARLAN. The Committee on Public 
Lands, to whom was referred the bill (H.R. No. 
113) concerning the closing of the office of the 
surveyor general at St. Louis, and for other pur* 
poses, have instructed me to report it back ad- 
versely, and also to ask for the immediate con- 
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sideration of the bill, and to move. its indefinite 
postponement. ‘ 

The motion waa agreed to, and the bill was 
postponed indefinitely. 

Mr. McDOUGALL. I gave notice on a for- 
mer day that I should call up the Pacific railroad 
bill this day, daring the morning hour. I now 
move that the regular order of business be post- 
poned and that that bill be taken up for consider- 
ation. 

Mr. FOSTER. I hope the Senator will give 
way to allow me to make some reports. 

The PRESIDENT pro tempore. Reports are 
still in order, but it is competent for a Senator to 
make a special motion. 

Mr. FOSTER. I hope the Senator will give 
way to allow me to make a couple of reports from 
a committee. 

Mr. McDOUGALL. Very well; I give way 
for that. 

Mr. FOSTER, from the Committee on Pen- 


not wish to bring that question in conflict with the 
bill of the Senator from California. I am with the 
Senator in regard to that bill, 


PACIFIC RAILROAD BILL. 


Mr. HOWE. Mr. President 

Mr. McDOUGALL. I thought I had yielded 
the floor, having obtained it, simply to the Sena- 
tor from Connecticut, and to chile him to make 
a report. : 

The PRESIDENT pro tempore. The Senator 
from California is entitled to the floor if he claims 
it, having been recognized by the Chair. 

Mr. HOWE. I wish merely to offer a bill in 
pursuance of notice. 

The PRESIDENT pro tempore. The morning 
business is not yet closed, and is the proper busi- 
ness in order, unless displaced by a special mo- 
tion, 

Mr. HOWE. I will say to the SeNator from 
California, as he seems to be entitled to the floor, 





sions, to whom was referred the bill (S. No. 221) || that yesterday I gave notice that ser I would 
to exempt volunteers during the present rebellion || offer a bill, and upon the motion to refer the bill 
from the operation of the last proviso of the act of || | wish to occupy about ten minutes—not to ex- 


the 30th of April, 1844, reported it adversely. 


He also, from the same committee, to whom 


Smith, and Sarah Meredith, surviving heirs of 
William Smith, deceased, praying a pension for 
the services of their father in the revolutionary 
war, submiited an adverse report; which was 
ordered to be printed, 


MESSAGE FROM THE LIOUSE. 


A message from the House of Representatives, 
by Mr. Erueriwee, its Clerk, announced that the 
cies had passed a bill (No. 423) making appro- 
priations for the naval service for the year ending 
30th of Jane, 1863; in which the concurrence of 
the Senate was requested. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills and joint resolutions; 
which thereupon received the signature of the 
President pro tempore: 

A bill (8S. No. 211) to authorize the ca®poration 
of Georgetown, in the District of Columbia, to lay 
and collect a water tax, and for other purposes; 

A bill (8. No. 290) providing for the education 
of colored children in the cities of Washington 
and Georgetown, District of Columbia, and for 
other purposes; 

A joint resolution (H. R. No. 73) relating to 


the time of holding the second session of the Legis- || 


lative Assembly of the Territory of Colorado; and 

A joint resolution (S. No. 75) to confirm the 
opinion of the Court of Claims adverse to the 
claim of Thomas B. Graham. 


BILLS BECOME LAWS. 


The message also announced that the President 
of the United States had approved and signed, on 
the 15th instant, the following acts: 

An act (H. R. No. 258) to regulate the time of 
holding the courts of the United States for the dis- 
trict of Kentucky, and for other purposes; and 

An act (H.R. No. 269) to establish a Depart- 
ment of Agriculture. 


HOUSE BILL REFERRED. 


The bill (No. 423) making appropriations for 
the naval service for the year ending 30th of June, 
1863, was read twice by its title, and referred to 
the Committee on Finance. 


PROPOSED EXPULSION OF MR. STARK. 
Mr. SUMNER. I desire to give notice that I 


shall to-morrow move that the Senate proceed to 
the consideration of a privileged question, being 
a resolution that I offerede some days ago for the 
expulsion of the Senator from Oregon. | should 
have called it up last week had the Senator been 
in his place, and I shail now call it up at the ear- 
lest possible moment, not that | desire to discuss 
it, for I content myself with the report of a com- 
mittee of this body solemaly declaring that in their 
opinion that Senator is disloyal. On that report 
I shall rest, and ask the Senate for a vote. 

The PRESIDENT pro tempore. The Chair 
will only state in reply that that is a question of 
such high privilege that it is in order for the Sen- 
ator at ony time to move its consideration. 


Mr. SUMNER. | am aware of that, but I do 





! 


was referred the petition of William Smith, John | 


ceed that—in explanation of it. 

Mr. McDOUGALL. I have given notice of 
my intention to make this motion, and I am under 
instructions of the committee that I represent here 
to move to take up the bill this morning. I hope 
the Senator from Wisconsin will indulge me in 
doing it. 

The PRESIDENT pro tempore. The Chair 
must put the question on the motion of the Sena- 
tor from California, that the Senate now proceed 
to the consideration of the Pacific railroad bill. 

Mr. FESSENDEN. [I think it quite improper 
to take that bill up in the morning hour. Itisa 
matter of very great consideration, and will re- 
quire a good deal of consideration by the Senate. 
In the hurry of the morning hour it cannot be con- 
sidered, and it can last no longer, for I must sug- 
gest to the Senator that to interpose a matter of 
that sort when there are two bills so pressing on 
the Senate at the present time as the confiscation 
bill and the tax bill, will only make confusion. I 
do not know that the Senator asks to make a 
special assignment of it. 

Mr. McDOUGALL. [ask to take it up. 

Mr. FESSENDEN. There is business enough 
for the morning hour, besides. Lhave never known 
a bill of that consequence to be allowed to inter- 
fere with morning business, and to be taken up 
and considered only in the morning hour; a bill 
involving some sixty millions of dollars. 

The PRESIDENT pro tempore. The — 
is on the motion of the Senator from California, 


and the Chair is bound to put that question for |) 


the Senate to decide. 

Mr. WADE. 
that bill to go over this morning, and let me get 
up the bill granting land for agricultural colleges, 
which I had up yesterday; | presume it will occupy 
buta very few minutes, 


I wish the Senator would allow 


j 


I am favorable to the || 


Pacific railroad bill, as the Senator well knows, | 


and will interpose no objection to it; but still 1 
want to finish the other little bill and have it done 
with. 

Mr. McDOUGALL. I have made two or three 
efforts, as the Senate is aware, to bring up this 
matter, and the committee instructed me to move 
in it this morning, although I do not wish to urge 
it on the Senate improperly. I prefer, however, 
taking it up at the present time. 

Mr.CLARK., I desire to suggest that a bill of 
this magnitude should not be permitted to deprive 
the business of the morning hour of its place. 
There are various little bills that we want to get 


through in the morning hour; some of them oceu- | 


; ; ; fe | 
pying very little time; private bills and other bills |) 
hour is usually devoted. | 


to which the mornin 
This is a bill of vast importance to the country, 
and will occupy a good deal of time in discussion; 
and I think it should not come up in the morning 
hour, but should have proper time during the ses- 
sion of the day. 

Mr. McDOUGALL. I do not think the fact 
that this is an important bill is any reason why 
it should be postponed. On a former occasion | 
moved that a day be assigned for the considera- 
tion of the bill, That was denied by the Senate. 
I then thought it proper, on advising with a num- 
ber of Senators and with my own committee, to 
bring it before the Senate in the morning hour, 
and then, after it was presented, let the Senate 








_ but that is dis bya 





take such order as it thought proper. I so noti- 
fied the Senate, and I stated at the same time that 
it was the design of the friends of the measure, 
as far as | understood, not to make it a matter of 
any lengthy discussion. The bill has been printed 
as reported by the committee, and it has been be- 
fore the Senate. The subject has been before the 
Senate for ten years in various forms of legisla- 
tion. It has been before the Senate in the form of 
a bill from the commencement of this session, sub- 
stantially as it is reported now. If it is a matter 
of such magnitude, it at Jeast should be consid- 
ered. I regard it as a measure of the first magni- 
tude before the Senate, of more importance than 
any bill coming now or that may come now from 
the Finance Committee. It has been considered 
first by the committee of five appointed, and after- 
wards by the committee enlarged to nine, a large 
committee of the Senate. They have matured 
what I believe to be a complete and perfect bill. 
The Senate have had abundant time to examine 
and ascertain what their exceptions, if any, are 
to it. I have sought to have it considered in both 
forms. I understand that these objections mostly 
come from those who are opposed to considering 
itatall. It is a measure demanded by the coun- 
wy, to which the country is pledged, and is one 
of, | believe, as immediate necessity as any meas- 
ure before Congress, and I trust that it may not 
be put off on every occasion and for every cause 
and upon every suggestion. 

Mr. CLARK. I would not make a further sug- 
ea were it not for the intimation thrown out 

y the Senator from California that the objection 
comes from a person who is opposed to the bill. 

Mr. McDOUGALL. I did not refer to the 
Senator from New Hampshire when I said that. 

Mr. CLARK. I am glad the Senator says he 
does not refer to me, because I am in favor of the 
bill; but I think, notwithstanding this bill has been 
considered by the committee, and considered fora 
long time, and notwithstanding it may have passed 
the House of Representatives, when it comes be- 
fore the Senate and comes to be explained and dis- 
cussed, the Senate will see good reasons why the 
bill should be thoroughly debated and thoroughly 
considered before they pass upon it finally. I 
think there will be serious objections to the bill 
in the form in which it now stands. 

Mr. FESSENDEN. I desire to ask whether if 
it comes up in the morning hour, it will displace 
the bill which was before the Senate yesterday ? 

The PRESIDENT pro tempore. If a bill comes 
up during the morning hour, it will itself be dis- 
placed by the special order, or the unfinished bus- 
iness of yesterday, at one o’clock. 

Mr. LATHAM. I would suggest to the hon- 
orable Senator from New Hampshire that once 
this bill is before the Senate, it becomes the un- 
finished business, to be taken from the table at 


/any time, and any private bills which Senators 


are desirous of considering can be taken up by 
special motion, and action had. It is very evident 
that this measure, which is regarded by many of 
us upon the floor as one of vital character, must 
in a degree conflict with other very vital and im- 
portant measures pending. The tax bill, the con- 
fiscation bill, and other measures which are press- 
ing in their nature, of course, must receive con- 
sideration; the friends of this measure are never- 
theless anxious that every moment of time that 
possibly can be, may be spent in the considera- 
tion of this measure, and that we may progress, 
even if it be inch by inch, until we get final action. 

Mr. FESSENDFN. 1 desire to inquire fur- 
ther, whether, if it comes upin the morning hour 
and is not finished, it will Cian displace the 
regular business of the morning hour until itis dis- 
posed of? Rs 

The PRESIDENT pro t It will not. 

Mr. FESSENDEN.> Will the order to take 
it up operate only on the morning hour to-day? 

he PRESID NT pro That is all. 

Mr. McDOUGALL,. Will it not go over as 
unfinished business? 

The PRESIDENT pro ae There is now 
unfinished business of yeste *s morning hour, 
| motion to take 
up another subject; and so it would be another 
morning. is the right to displace it by a 


ial motion to take up any subject. 
"Mr. FESSENDEN. That | wniersiand. But 
if it comes up to-day, and is unfini when we 
adjourn, does it not come up as the first business, 
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unless a new order is 


— — ———— — Sn 
passed, for to-morrow morn- || teenth section, which proposes to grant to people | will state that the motion of the Senator from Iowa 


ing, and displace petitions and all those things? 

The PRESIDENT pro tempore. If the Pacific 
railroad bill should be considered after the morn- 
ing hour, and be left unfinished at the adjourn- 
ment, it would come up as the special order to-mor- 
row at one o’clock, displacing all other business. 

Mr. FESSENDEN. The Chair does not un- 
derstand me. Suppose this is taken up this morn- 
ing in the morning hour, and is continued until 
one o’clock, and is then displaced by the regular 
business: what will be the condition of it to-mor- 
row morning? Will it come up as the unfinished 
business of the morning hour? 

The PRESIDENT pro tempore. In that state, 
to-morrow morning the Chair, as usual under the 
rule, would call for the ordinary morning business: 
first, petitions; second, reports of committees; 
third, resolutions and bills; and then, if no special 
motion was interposed, the unfinished business 
of the morning hour of the preceding day would 
be in order, and the Chair would present it as un- 
finished business, and in order; but it would not 
come under the 31st rule regulating the special or- 
ders, by force of the rule rendering it incumbent 
on the Chair to cail it up whatever else might be 
ee 

Mr. HOWE. I beg to suggest to the Senator 
from California that there are but thirty minutes 
left of the morning hour, and he can make but 
very little progress with this bill in that time. 
There is considerable opposition to proceeding to 
the consideration of itat all. I have a littl mat- 
ter here that | would like to get off my hands, 
and I ask him to withdraw his motion. 

Mr. McDOUGALL. I have a large matter I 
want to get off my mind; and so has the Senator 
from Ohio, [Mr. Wane. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from California. 

Mr. WILSON, of Massachusetts. I want to 
make a simple suggestion to the Senator from 
California, who takes so much interest in the pas- 
sage of this bill. [ am for his bill, and he knows 
it; Lalways have been; but 1 think this bill is one 
of too much magnitude to be thrust into the morn- 
ing hour, and I shall be constrained to vote against 
taking it up now for that reason. We should de- 
vote the morning hour to the ordinary morning 
business; and, at the earliest possible moment, | 
shall vote to take up his bill and to stick to it until 
we pass it, and I have no doubt we shall pass it; 
but [ think it ought fiot to be crowded into the 
morning hour. 

Mr. McDOUGALL. [I ask the Senator from 
Massachusetts if he would consent to assign a 
future day when it can be considered. 

Mr. WILSON, of Massachusetts. Certainly. 
I will vote to put the bill in a good position; but 
the morning hour should be devoted to small bills 
and the ordinary morning business. 

Mr. McDOUGALL. Would the Senator con- 
sent to a special order as early as a week from to- 
day—on Tuesda next? 

r. HARLAN. I desire to inquire of the Sen- 
ator from California if he will interpose objections 
to the reference of this bill, if it should be taken 
up, to the Committee on Public Lands? 

Mr. McDOUGALL. I certainly shall. 

Mr. HARLAN. There are several sections 
of this bill that have been loosely drawn, as some 
of the members of that committee think, and that 
ought to go to that committee or some other com- 
mittee for the purpose of correcting them. I will 
call the attention of the Senate to one or two—— 

Mr. McDOUGALL. I shall be glad to hear 
them when the bill comes up for discussion; but 
I am satisfied of the efficiency of the bill as it is 
drawn. 

Mr. HARLAN. I will, without reading the 
section, state merely that it is the opinion of some 
members of the Committee on Public Lands that 
under the third section as it now stands the com- 
panies would be able to hold all the military res- 
ervations and every other — or class of lands 
that the Government of the United States ma 
have perfect tigle to on the entire line of the road, 
and also that they would take title to the land along 
the entire line of the road on the completion of the 
first section or forty miles of the road. Then, 
again, there are ial grants made in the bill for 
which the Committee on Public Lands see no rea- 
son whatever. Under this latter suggestion, | 
would refer the Senator from California to the nine- 
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living in Nevada Territory title to all lands on || will be in order, and will be put by the Chair as 


which they may have settled, except mineral 
lands. 

Mr. McDOUGALL. A right to preémpt only. 
It is not a grant of land. 

Mr. HARLAN. The section as proposed to 
be amended by the select committee extend to 
all ** persons in possession of Government lands 
in the Territory of Nevada at the time of the pas- 
sage of this act, except mineral lands, or who may 
under the laws of Congress have the constructive 
right to the possession of one hundred and sixty 
acres;’’ and the committee think that under that 
provision anybody who might accidentally be in 
the possession of a military reservation would be 
able to hold it and secure title. I will make the 
motion, if the bill shall be taken up, that it be re- 
ferred to the Committee on Public Lands. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from California, 
that the Senate proceed to the consideration of the 
Pacific railroad bill. 

Mr. FESSENDEN. On that motion I ask for 
the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 23, nays 16; as follows: 

YEAS—Messrs. Browning, Carlile, Cowan, Davis, Doo- 
little, Harlan, Harris, Henderson, Howard, Kennedy, La- 
tham, McDougall, Nesmith, Pomeroy, Powell, Saulsbury, 
Stark, Sumner, Trumbull, Wade, Willey, Wilson of Mis- 
souri, and Wright—23. 

NAYS—Meessrs. Anthony, Clark, Collamer, Dixon, Fes- 
senden, Foot, Foster, Grimes, Howe, King, Morrill, Sher- 
man, Simmons, Ten Eyck, Wilkinson, and Wilson of 
Massachusetts—16. 

So the motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 364) to aid in the con- 
struction of a railroad and telegraph line from the 
Missouri river to the Pacific ocean, and to secure 
to the Government the use of the same for postal, 
military, and other purposes. 

The PRESIDENT pro tempore. 
be read at length. 


Mr. HARLAN. 


The bill will 


I now move to refer the bill 
to 





The PRESIDENT pro tempore. That is not in 
order until the bill has been read. It has never 
yet been read atlength. ‘The first business is the 
reading of the bill atlength, unless it be dispensed 
with by the unanimous consent of the Senate. 

Mr. HARLAN. Would not a motion to refer 
be in order at this stage? . 

The PRESIDENT pro tempore. Not until the 
bill is read, unless the reading be dispensed with. 

Mr. HARLAN. I move, then, that the reading 
of the bill be dispensed with, and that it be re- 
ferred to the Committee on Public Lands. 

The PRESIDENT pro tempore. The Senator 
from lowa asks unanimous consent that the read- 
ing of the bill be dispensed with. 

Mr. COLLAMER. Does that dispense with 
the first reading of the bill entirely? 

The PRESIDENT pro tempore. The bill has 
been twice read by its title only; but when it is 
called up for consideration, the first business in 
order is the reading of the bill for the information 
of the Senate. That is the right of every mem- 
ber, and can be dispensed with only by unani- 
mous consent, 

Mr. COLLAMER. My inquiry is whether, 
if we dispense with it now, we can insist on it 
hereafter. 

The PRESIDENT pro tempore. Certainly; 
and every Senator has a right to have a bill read 
once before he is called upon to vote on it directly 
or collaterally. 

Mr. FESSENDEN. I think the bill had bet- 
ter be read. 

The PRESIDENT pro tempore. 
read. 

The Secretary commenced to read the bill. 

Mr. FESSENDEN. If the Senator from Cali- 
fornia wishes to be heard on it this morning, I do 
not insist on the reading. 

Mr. McDOUGALL. I intended to take the 
floor to make some remarks on it this morning. 

Mr. FESSENDEN. If that is the case, I will 
not insist on the reading. 

Mr. McDOUGALL. I insist on it as against 
the motion proposed by the Senator from lowa, 
because | do not think it should be committed to 
another committee. 

The PRESIDENT pro tempore. The Chair 


It will be 


| 
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soon as the bill shall have been read. The read- 
ing of the bill can be dispensed with only by unan- 
imous consent. No member is obliged to vote, 
even on a motion to refer, which involves the con- 
sideration of the bill, until it shall have been read, 

Mr. McDOUGALL. Who has the floor on the 
reading of the bill? 

The PRESIDENT pro tempore. Nobody has 
the floor on the reading of a bill but the Secretary 
who reads it. 

Mr. McDOUGALL. 
of the bill. 

The PRESIDENT pro tempore. Then the 
question will be on the motion of the Senator from 
lowa, to refer it to the Committee on Public 
Lands. 

Mr. FESSENDEN. I withdraw my objection 
to dispensing with the reading of the bill. 

The PRESIDENT pro tempore. Does any Sen- 
ator demand the reading of this bill at length? 

Mr.McDOUGALL. 1 do, and I will state my 
reasons. I think it very extraordinary that the 
Senator from lowa 

The PRESIDENT pro tempore. The Senator 
is not at liberty to state reasons. It is sufficient 
for him to interpose an objection, and the reading 
must proceed. 

Mr.McDOUGALL. [I object, then. 

The PRESIDENT pro tempore. The reading 
will proceed. 

Mr. DOOLITTLE. I beg to suggest to the 
honorable Senator from California that if he is 
prepared to make his remarks on the bill, he can 
make them now, on the motion to refer, as well 
as on the bill itself, and it will save us the time 
that would be consumed in listening to the read- 
ing of the bill, which all of us have no doubt read, 

Mr. McDOUGALL. I withdraw the objection, 

The PRESIDENT pro tempore. The reading 
can be dispensed with by unanimous consent. 

Mr. SHERMAN. If it is in order, I move 
that the bill be postponed until some day next 
week, 

The PRESIDENT pro tempore. The Chair 
had recognized the Senator from Iowa. 

Mr. HARLAN. I have moved that the bill be 
referred to the Committee on Public Lands. 

Mr. CLARK aI rose at the same time with the 
Senator from Ohio and the Senator from Lowa to 
insist on the reading. 

The PRESIDENT pro tempore. The reading 
will proceed. 

The Secretary proceeded to read the bill, but 
had not concluded when the hour of one o’clock 
arrived. 4 

The PRESIDENT pro tempore. The morning 
hour having expired, the further consideration 
of this bill is superseded by the special order of 
the day, which is the bill reported from the spe- 
cial committee for the suppression of treason and 
rebellion. 

Mr. McDOUGALL. Fora purpose which I 
shall indicate, 1 move that the special order be 
dispensed with, and that the consideration of this 
bill be continued. [make the motion simply for 
the purpose of makifte this remark: I rose here 
about twenty minutes past twelve, desiring to oc- 
eupy about halfan hour in explaining some mat- 
ters with regard to the general character of this 
bill, without expecting action,and not expecting 
to occupy more than half an hour at the furthest. 
I think that it was due to the committee which I 
represent, that their general views and the gen- 
eral character of the bill should be stated, so that 
the Senate might understand its general features, 
I will not interfere now with the business of the 
day, but I shall, tor the same purpose that I have 
stated, on the first opportunity, again seek the 
floor to briefly state the general character of the 
bill, so that Senators may understand what it is 
and what it amounts to. I withdraw the motion, 


PUNISHMENT OF TREASON AND REBELLION. 


The PRESIDENT pro tempore. The bill (S. 
No. 310) to suppress insurrection and to punish 
treason and rebellion, and for other purposes, is 
now before the Senate as in Committee of the 
Whole. The pending questions are, first, a mo- 
tion to strike out the ninth section of the original 
bill, and to that section the Senator from Massa- 
chusetts [Mr. Witson] moved an amendment, 
upon which the question must be taken before the 


{ mean after the reading 








2218 


question is taken on striking out the section, The _ The President of the United States called upon | 





immediate question, then, before the Senate is on | 
the amendment proposed by the Senator from 
Massachusetts to the ninth section of the original | 
bill, which is in the first line of that section, to 
strike out the words * at any time”’ and to insert | 
‘* immediately,” and in the second line, to strike 
out the word f* whenever,’’ and in the third and 
fourth lines, to strike out the words *‘ shall deem 
it necessary for the suppression of this rebellion, 
he;”’ so that, if the section be thus amended, it 
will read: 

That immediately after the passage of this act the Presi- 
dent of the United States shall issue his proclamation com. | 
manding all persons immediately to lay down theirarms and | 
to return to their allegiance to the United States ; proclaim. | 
ing that ifany person within any State or district, declared 
by him in a state of insurrection, shall be found in arms 
against the Government of the United States thirty days after 
the date of such prociamation, or giving aid and comfort to | 
the present rebellion, the slaves of allsach persons, within 
such Stare or district, shall be made free, and thereupon the 
slaves of all such persons, at the expiration of said thirty 
days, shall be free and forever discharged from any and all | 


claim to their labor or service, any law or custom of any | 
State to the contrary notwithstanding. | 


Mr. DAVIS. I inquire of the Chair if the prop- 
ositions before the Senate bring up the bill gen- | 
erally before the Senate for its consideration ? 

The PRESIDENT pro tempore. Any proposi- | 
tion of amendment, to strike out or to insert, pre- 
sents the whole subject, both the original bill and 
the substitute and all pending amendments, for 
consideration. 

Mr. DAVIS. That was my understanding, sir. 

Mr. President, I have occupied a good deal of 
time upon the subject of this bill and the various 
bills for the same purpose that have been pre- 
sented to the Senate for its consideration. I do 
not now propose to go into a lengthy and detailed 
examination of the principles involved in the meas- 
ure, but I propose to bring up at some length some 
new considerations, as they seem to me, which 
bear as just matter of objection to the measure 
under consideration. 

I came to the city of Washington as a member 
of the Senate of the United States from the State | 
of Kentacky with much hopefulness. L sympa- 
thized fully with the war which the Government 
was wagitig against the rebellion, and I fully yet 
sympathize in that war, and I expect to do so as 
long as the war exists and I hayg life. But I am 
free to concede that my hopefulness in the speedy 
and the thorough triumph of my Government and 
my country’s arms over the rebels, and in the re- | 
turn of those rebels to their duty and to the Union, | 
has very considerably abated. It is a matter of 
the deepest concern and whhappiness to me, as | 
much so as | ever experienced in relation to pub- | 
lic matters, that 1am forced to make that conces- | 
sion. But at the same time I am not without hope 
yet, and a large share of hope. During the last 
summer, when the Congress of the United States 
was in eXtra session, my feelings impelled me, 
and I came to this city to hold converse with the 
President of the United States and with some of 
the members of his Cabinet, and with old friends 
and associates with whom I had served in former 
years in the other House of Congress, then mostl 
members of this body, somefew of the other, with 
a view of ascertaining as far as I could by such 
inter-communication, the real condition of affairs, 
From the moment that J left my own residence 
until I passed the border of my own State into 
Ohio, I met with diverse sentiments; I met with 
Union men, with undisguised disloyal men and 
secessionists in that State; [ met with men who | 
sympathized with disloyalty and secession; I met 
with men whose opinions were yet unformed; but 
from the time that I struck the shore of the State | 
of Ohio, at the beautiful queen city of the West, | 
until | reached this metropolis of the nation, I 
never in my life encountered such a perfect unity | 
of sentiment upon any subject whatever as there | 
was in the whole of the population with whom I 
conversed in relation to the pending war. I did | 
not hear the subject of slavery, nor abolitionism, | 
nor emancipation in this District er in the States 
mentioned upon the whole route of my travel from | 
my residence to this city, nor on my return. But 
a deeper, a more determined, enthusiastic, enno- 
bling, a more united purpose upon the part of the | 
whole population to uphold the Government of the 
country, to put down the rebellion, I never en- 
countered in relation to any matter, public or pri- 
vate, in my life, 
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the people of the States to rally to the rescue of 
the Government, and from all the free States they 
did rally, with a promptness and with a heartiness 
that did their patriotism and their loyalty to the 
Government the highest credit imaginable. Con- 
gress was convened in extra session. Inmy own 
State, unfortunately, the public mind was greatly | 
divided in relation to this contest, and what should 
be the course of the State of Kentucky. And why 
was the public mind of that State so divided? 
Kentucky was a slave State, with one fifth of her 
population slaves; many of her people had mi- 
grated to various States of the South, and had 
possessed themselves of cotton plantations; their 
daughters and their sisters, their sons and their 
brothers had intermarried with the inhabitants of 
the South; my State had an annual amount of 
traffic with the South, ranging somewhere between | 
five and ten millions of dollars; the interchange 
of social relations between the people of the South 
and my State in the summer season of the year 
was large. The two portions of the country were 
bound together by ties of kindred, of sympathy, 
of community, of institution, of interest, of com- 
merce; and these are among the strongest bonds | 
that bind man to man and knit the great fabric of 
society together. It was not to be expected that 
those bonds should be rent and torn suddenly. It 
took time for many of the best men of my State 
to inform themselves in relation to the contest, 
and the principles that it involved, its importance, 
its transcendent, enduring importance, more so to 
them than any other concern of life, 1 admit; but 
it took time for them to inform themselves in re- 
lation to these matters before even a majority of 
the people of my State could decide to cast their 
destinies with the Union and their Government. 

They examined this grave issue deliberately and 

calmly, and they came to correct and to patriotic 

conclusions; and two thirds of the free men of 

that State, after thus having deliberately exam- 

ined the subject and matured their judgment, came 

to the decision to stand by their Government 

through good and through evil report, through 

storm and through sunshine, through victory and | 
through defeat, and they still intend to adhere to 
that judgment. 

When Congress got together it proceeded with 
great activity and energy to devise the necessary 
war measures for the purpose of carrying the 
country and the Government through the great 
conflict. These was an entire unanimity and con- 
cert of opinion and action among the Union mem- 
bers of both Houses of Congress in relation to 
those measures; and the representatives from no 
State in the House gave those measures a more 
hearty orcordial support than did the Union mem- 
bers from the State of Kentucky. Laws were 
passed in obedience to the recommendations of 
the President, to raise the ways and means, the 
men and the money, for the purpose of carrying 
on the war successfully. The President asked 
for, I believe, four hundred thousand men. Con- 

ress voted him five hundred thousand. The 
Sonidensented for $400,000,000. Congress voted 
him $500,000,000. For these added numbers to 
the money means and to the Army, no represent- 
ation voted with more cheerfulness and truth than 
did the Union representation from the State of 
Kentucky. 

This war, Mr. President, found the State of 
Kentucky with her Legislature elected. It had 
been elected some eighteen months before the war 
commenced, or something like thattime. It was 
elected when Breckinridge Democracy was tri- 
umphant in that State; and a majority of both 
Houses were composed of his friends. Some of 
them had a severe contest between party alle- 
giance, which is one of the strongest mouves of 
human action, and their duty to their country, in 
order to enable them to decide what line of con- 
duct they should pursue. Some of them decided 
in favor of their country; and they rendered as true 
a decision in favor of thatcountry and of its Gov- 
ernmentas men ever rendered upen any issue pre- | 
sented to their reason and to their heart, and their | 
patriotic course thwarted that Legislature in its 
purpose to 











s measures decidedly favoring seces- | 


sion. In afew monthsan election fora succeeding || 
Legislature took place. ‘The issue was made be- | 
tween Governor Magoffin’s neutrality, which was || 
treason to the United States Ladmit, and Kentucky | 
wheeling herself into line and coming to the sup- 
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port of her own Government, that of the United 
States, and to the performance of her own duties 
as a member of the Union; and the result was in 
favor of the party of the Union by a majority of 
about thrée fourths of both Houses of the Legis- 
lature. Indue time the newly-elected Legislature 
convened. Kentucky, by a unanimous vote of 
the Union party in both Houses of her Legisla- 
ture, immediately voted that she would contribute 
her share of the taxation that had been imposed 
by the Congress of the United States to carry on 
the war, and that she would raise her proportion 
of the soldiers necessary to fight the battles of this 
war. She went to the work and raised about 
thirty thousand Union soldiers, and sent them to 
the Army of the United States—a greater ratio 
than was required by her numbers—and her Le- 
gislature passed resolutions to sustain the Gov- 
ernment in the war. 

In a few short weeks this vast number of half 
a million of men that had been called forth to the 
defense of the Government and the nation at the 
instance of the President, by the law of Congress, 
began to assemble. The State of Kentucky was 
invaded early in the session of her Legislature b 
the confederate army at two points. The confed- 
erates declared that the territory of that State was 
necessary to fix the boundary of their southern con- 
federation, and they would have Kentucky though 
it was at the cost of blood and conquest. The legis- 
lative authorities, and the prominent Union men 
of that State, immediately invoked the President 
to send troops from other States into that State for 
her protection against the invaders. Those troops 
marched from the northwestern States, from Ohio, 
Wisconsin, lowa, Indiana, our nearest neighbor, 
Illinois and Michigan, and even from Pennsylva- 
nia. Never was there a nobler soldiery assembled 
in an army within the record of history than that 
soldiery from all these northwestern States. They 
have since illustrated their quality of soldiership 
in the camp and in all the duties and trials of a sol- 
dier’s life, and especially in the bloody field. Their 
courage, their patience, their unconquerable firm- 
ness, are only surpassed by the propriety, jus- 
tice, moderation, and humanity with which they 
deported themselves in their passage, not only 
through the State of Kentucky, but even when 
they had reached the confederate States, and in the 
performance of every duty of generosity, of valor, 
and of humanity that it is incumbent on a Chris- 
tian soldiery to perform. Sir, | admire the unsur- 
passed chivalry and heroism of this soldiery, and 
I feel more pleasure and pride in my admiration 
of it because they are my countrymen; but [ more 
admire the humanity, the moderation, the order, 
and the noble conduct of that soldiery towards 
their enemies than I even do their unsurpassed 
prowess in battle. 

Mr. President, I admit that from Congress I 
have but little hope for the redemption of my coun- 
try from the great and perilous difficulties and dan- 
gers that now environ it; but when I turn my eyes 
to those gallant, true, noble, and patriotic men 
who now form the armies of the United States, 
and when I turn to the host of those men who are 
not politicians nor office seekers nor political ad- 
venturers nor partisans, but true and loyal to their 
country and its Constitution, who have remained 
at home in the bosom of their families for the pur- 
pose of performing their duties in private life as 
citizens of the United States, and I estimate, as 1 
do estimate properly, their intelligence, their vir- 
tue, their devotion to their country, to its Govern- 
ment, to the Constitution, and all the principles 
of the Constitution, as the work of the immortal 
men who laid the foundations of our republican 
empire and of our popular Government—when | 
turn to these men and contemplate their exalted 
work, and the depth and singleness of their devo- 
tion to our common country, despondency is dis- 
pelled, and hope and confidence loom up in my 
bosom in the assured conviction that this gallant 
soldiery and this noble people will yet come to the 
deliveramee of that country and its Government. 

Mr. President, there are three distinct lines of 
policy which have a different authership and dif- 
ferent ends, but often harmonious in their action, 
that now constitute the great trouble and danger 
to our Government, our people, and our country. 
What are those hostile lines of policy, distinct in 
purpose and end, bat which are yet so often har- 
monious in acuon? ‘The firstis the policy of Eng- 
land, which is to haye a present supply of cotton 
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from the southern States, and the ultimate and 


second is, the establishment by the confederate | 
States of their final separation from and independ- 
ence of the United States, and the attaching of the 
border slave States to their confederation. The | 
third is, the subversion of slavery in all the Uni- 


ted States by the abolitionists of the North, and || ercise these rights. Her cruisers seized upon our 


then the restoration of the Union, but abolition 
of slavery whether the Union is restored or not, 
and to force general abolition now and at once, 
though the inevitable consequence should be the 
dissolution of the Union finally and forever. 
There is still a fourth line of policy, different from 
and antagonistic to the other three, and against 
which the other three, separately and conjointly, 
are waging an interminable war, a war that has 
no cessation, and never intends to make peace. 
What is that fourth line of policy? Itis to restore 
the Union; to uphold, defend, and perpetuate the 
Constitution as the founders of the Republic made 
it; to execute the laws of Congress, and vindicate 
the supremacy of the United States Government 
within the sphere of its limited powers to the 
boundary of every State and Territory ; to subju- 
gate effectually the present rebellion; and to expel 
from our whole system and our whole country 
the fruitful mother of all our political ills, the doc- 
trine of southern State rights. Each onc of these 
four systems of policy has its advocates among 
the American people. Never was there a ques- 
tion of more moment a to any people 
than is now propounded from the Halls of national 
legislation, and by every tongue and every heart 
in the United States, which of these lines of policy 
shall prevail? 

Sir, you know, and I know, and every intelli- 
gent man in the land knows, that there has been 
and is now a deliberate, matured, and diabolical 
conspiracy against the Constitution and the Union 
both in the southern and northern States, which 
was formed in those sections many years ago, and 
recently avowed by the leading conspirators—the 
object of the southern conspirators being to form 
the slave States into a separate, independent, and 
strong government, and the object of the northern 
conspirators being to abolish slavery in all the 
States, and, as the necessary condition of the suc- 
cess of their project, the preliminary destruction 
of the Constitution and the Union. 

Mr. President, | propose to give a few hurried 
thoughts upon each one of these lines of policy; 
and Erat, as to the poticy of Great Britain in re- 
lation to the United States. Never did an impe- | 
rial mother empire let go a distant struggling prov- | 
ince with more reluctance than did the Crown and 
the people of Great Britain the thirteen colonies by 
the treaty of 1783. ‘The eye and the heart of that 
people, for forty or fifty years afterwards, were 
thrown in a spirit of poignant regret for the issue 
of that contest and lingering covetousness and de- 
sire towards these then acknowledged independ- 
ent States of America. The passions and resent- 
ments that the contest of the Revolution awakened 
on the part of the colonies had not subsided when 
I was a youth of intelligence and reading enough 
to have some idea of what had been the nature of the 
contest between the colonies and the mother coun- 
try for the independence of those colonies. From | 
day to day in all my humble walk in life, in all 
my associations—and | associated with many men 
of middle and advanced life who had acted a part 
in that momentous struggle for liberty—did they 
detail the story of the wrongs and the oppressions 
which the mother country had heaped upon the 
colonies, and especially of the diabolical spirit 
and manner in which the mother country had 
waged the war for their subjugation by the em- 
ene of Indian savages, and by inciting them 
to the most brutal and revolting cruelties upon the 
defenseless frontier settlers—men, women, and 
children. [listened to this story. It addressed it- 
self to my heart; it addressed itself to my boyish 
reason; and all the opinions ahd sentiments and 
feelings which swelled and heaved in the bosoms 
of those old heroes who had oa through the 
struggle of seven years, | imbibed from them; and 
they molded and fashioned my opinions und my 
sentiments in relation to the British people and 
the British Government, and especially the tyrant 
George ILI. 

For some years prior to 1812, England, im- 
pelled thereto somewhat by the life struggle which 
she was muintaining with the great modern con- 
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t | queror for national existence, visited in different | ernment and people of the United States than she 
irreparable disruption of the United States. The || but still more aggravating and insulting forms her 


| 





| 


wrongs upon the United States, by her orders in 
council and by her exercise of the right of search. 
She had boasted that she was the imperial mis- 
tress of the seas; that she kept surveillance over 
the highway of nations, and that she would ex- 


defenseless merchantmen. Her officers came with 
their marines and sailors upon our merchantmen, 
and even of our men-of-war in one or two cases, 
I believe, and made search for men whom they 
claimed as British subjects, owing allegiance to 
the British Crown, and they dragged adopted and 
native-born citizens of the United States from the 
decks of our own vessels, from under the stars 
and stripes, and compelled them to go on board 
of her men-of-war, and even to arraign themselves 
in deadly strife against their own countrymen and 
their own Government. 
Her long-continued course of contumely and 
aggression towards commerce and the people of 
the United States continued even until the time of 
the Mexican war. Before that time, you might 
take up an English newspaper, you might read 
an English book, a debate in either House of 
Parliament among her statesmen and her orators, 
and you would never meet with an expression 
of friendship, of respect, of the least national de- 
corum towards the people and the Government of | 
the United States. But the Mexican war came, 
and immediately the same military demonstration, 
but on a much smaller scale, that has been made 
in the present rebellion, was made by the people | 
of the United States to wage that war, though it 
was begun in injustice and falsehood, to a success- 
ful close and for the triumph of the American | 
arms. In that short but brilliant contest, it was | 
demonstrated to England and to the world that | 
the United States was one of the most warlike | 
nations upon the earth; that she was a young | 
giant springing from infancy to adolescence, frora | 
youth to manhood, and from manhoed to matu- | 
rity at the rate of duplicating her population, and 
greatly more than duplicating her wealth and re- | 
sources, in twenty-five years. The prowess and | 
the chivalry of their people were exhibited on all 
the fields of Mexico, and especially by that bril- 
liant campaign conducted by General Scott in | 
landing his eight thousand troops at Vera Cruz 
from his surf boats, carrying the castle of San 
Juan d’Ulloa, passing the Tierra Caliente, and 
ascending the heights of Cerro Gordo, storming 
those heights, and then, after a series of decided | 
victories, unsurpassed, considering the numbers 
engaged, in military conception of the chief, and 
in the bravery of the soldiers, by any campaign | 
in the world’s history, conquering the capital of 
that republic, holding it in subjection, and as the 
= governor of that city, giving to the capi- | 
tal of the Montezumas, as it has been called, the 
best government that has ever swayed over it. 
England isan observant Power, and she hasan 
observant people. They learned by that warand its 
events that the young giant of the western world 
was not to be trifled with. Sir, what is English 
leading policy? What has it ever been? The 
French have a term of reproach running through 
centuries, ** perfidious Albion ;’’ and to that phrase 
may be added, selfish, haughty, superciious Al- 
bion. Her policy and her pole star is the aggrand- | 
izementof her people and of her nation, especially 
by commercial expansion, by the gains of com- 
merce and manufactures. She still persisted in 
her former haughty and supercilious course to- | 
wards our Government. We lad various little 
matters of collision with her. She wanted to get 
a foothold in the island of Cuba. She desired 
especially to obtain the recognition by a national 
convention with the United States of the right of 
search. She had collisions and disputes with us | 
in relation to the countries of Central America, | 
the island of Ruatan and the possessions upon the | 
continent contiguous thereto, the Mosquito coast. 





place called San Juan,and in relation to Vancou- | 
ver’s Island on the Pacific coast. She attempted | 
her old policy of bullying, of threatening, of feel- | 
ing how far the people and the Government of the 
United States would submit to her exactions. 
She was met promptly, though, and she was met 
defiantly; ona within the last eight or ten years 
previous to the commencement of our present diffi- 
culties, England submitted to more from the Gov- 


ever did from any other people or nation. 











Why 
did she do it? We were then united. ** United 
we stand; divided we fall.’ The bonds of unity 


| applied liberally, in truth and in spirit, to our coun- 


try, and toour whole country; and while we were 


| thus united, away from the jealous, encroach- 


ing, and belligerent Powers of Europe in this new 
world, we could defy the world in arms, She saw 
our union; she knew the power of that union; 
and she dare not defy its power. It would have 
fallen upon her like a thunderbolt of war, and it 
would have wrested from her the trident of the 
seas. The magic manner in which during the 
present war the vast American hosts have been 

rought together and formed into the best soldier- 
ship ina few months; an army, numerous, brave, 
ond cpeuboel waseverassembled in ancientor mod- 
ern times, and the whole people the most intelli- 
gent and warlike that ever existed upon the earth, 
and the creation of a navy within a few months 
from insignificance until it has become one of the 
most formidable of the world, prove to England, 
and ought to satisfy our own countrymen, North 
and South, how invincible in its power, how pro- 
gressive in the development of its resources and 
its national oes and grandeur would be this im- 
perial Republic if it could only reunite under our 
inestimable Constitution, and carry forward its 
destinies as they had moved in their development, 
power, and grandeur from 1787 to 1860. 

Mr. President, we have all observed the deep 
and anxious solicitude with which European Gov- 
ernments and statesmen and newspapers look to 
this momentous contest. Has our struggling Gov- 
ernment met with any rae comity, much less 
sympathy and kindness, from the Ba lish Gov- 
ernment and English statesmen? Did they not 
promptly recognize the two parties, that is, the 
old United States Government and the States that 
have rebelled, as two contending belligerents? 
Was it good faith? Was it national comity? Was 
it anything like friendship, and a proper regard 
for the continuance of our Government, the wel- 
fare of our people, and the growth of our national 
power, for the Government of England to take and 
maintain that position? Yet she did so. 

Suppose she had adopted the opposite course, 
that she had said to these insurgents, ** we can- 
not recognize you as havingany belligerent rights; 
you are rebels; you are conspiring to overthrow 
your Government without any sufficient cause; 
you have no right on your side; you have no 
wrongs that are at all intolerable, or that cannot 
be redressed; we have held and now hold relations 
of amity, peace, and commerce with your Gov- 
ernment; we therefore cannot recognize you as 


| possessing any belligerent rights against your 


Government.”” If England had taken that posi- 


tion, and had held that language in relation to the 
confederate States, this contest would have come 
to aclose months and months ago. The great 
principle of its vitality, that which gave it hope 
and life and energy, was the belief of the deluded 
people that their staple article of cotton was so 
necessary to the manufactures of England and 
France that it would force those Governments— 
not eventually, but soon—to recognize their inde- 
pendence; and England has acted in that jealous, 
unfriendly, equivocal manner towards the Gov- 
ernment and people of the United States to en- 
courage these hopes of the rebels. That line of 
policy is one fact proving the jealousy of England 
of the United States, of their growth and power, 
and her illy-concealed wish to have our Union rent 
into fragments. 


There is another fact, sir. Have not many of 


| her statesmen and her newspapers predicted from 


day to day that the United States could never sub- 


| jugate the revolted States; that sooner or later they 


would be forced to acknowledge the southern con- 
federation, and the contest would terminate by 


| that portion of the old Confederacy assuming the 
| character and the rights of aseparate Power of the 


She has since had collisions with us in relation toa | earth? 


Has not that been the voice of England 
in innumerable instances and forms? Why, sir, 
our good President of the United States, some two 
months or more ago, sent a special message to the 
two Houses of Congress, recommending that Con- 
gress should passa proposition ex pressing the will- 
ingness of the body that the United States should 


| give to such of the border States as chose to enter 
| upon thesystem of emancipation pecuniary aid to- 


wards the consummation of that work. e how 
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that message was seized upon and discussed in the | 


English prints. [remember thatthe London Times 


immediately took it up, and treated it as an indica- || 


tion, an evidence that the President of the United 
States was by that measure, that stroke of policy, 


endeavoring to draw away the border slave States, | 


by abolishing slavery, from the southern confeder- 
acy, and thatassoon as that was effected the Presi- 
dent’s policy further contemplated the recognition 
ofthe southern confederacy. Other London news- 
papers assumed the same position, and gave the 
same interpretation to the message of the President; 
and if L recollect aright, though I am not certain 
of that fact, the official organ of Lord Palmerston 
adopted precisely the same construction. | do not 
believe the message bears any such construction, 
It is obscure to my mind; it may be my fault; to 


me it is ambiguous; but I do not believe it can | 


jusuy bear that; construction, or that the Presi- 
dent ever intended to foreshadow or adopt sucha 
volicy. If it was his purpose, why should we 
save entered upon this warat all? If itis his pur- 
pose, why should the war be continued at sucha 
dreadful cost of blood, of treasure? But the wish 


was father to the thought, The old Tory states- | 
men and politicians of England, and a portion of | 


the people of England who want this great Re- 
public reduced to weakness and insignificance as 
a Power, by its breaking into pieces, gave to that 
language the interpretation of the thought to 
which their wish was father. 

Now, sir, what does England require from the 
United States? She requires to be furnished with 
thatarticle from the cotton States. If cotton is an 
article of prime and great necessity to employ her 
people, to keep in operation her machinery, to 
return wealth to her operatives and her lap, what 
claim has England upon the people or the Gov- 
ernment of the United States to furnish her that 
ecotion? She has her East India possessions. I 
admit that there never will be much cotton raised 
in that country. | have an intelligent neighbor by 
the name of Terry, who was an overseer on one of 
the cotton plantations in the southern States some 
twenty-five or thirty years ago, He isa mostskill- 
ful cultivator of cotton, and knows all about the 
most approved means of raisingat. He and three 
other acquaintances of his, living in Louisiana or 
Mississippi, were employed by the East India 
Company about.twenty years since to go to India, 
and to instruct the people there in the cultivation 
ofcotton. He remained six years. He is a man 
of strong natural mind, of close, accurate observa- 
tion, and of great intelligence. He has given me 
more information about India and about the ca- 
pacity of India to grow cotton than any and all the 
sources of information besides that have been 


accessible to me. He tells me that the present | 


product ef cotton in India is about equal to the 
average of its capacity of production; that by ex- 
traordinary appliances it may some years be in- 
creased, but the present rate is aboutthe maximum 
average production; and that each planter pro- 
duces a measure—he gave the name, but I do not 
recollect it, that amounts to about eighty pounds 
of net cotton. That is the product now of an 
India planter. Ov the cotton plantations in our 
southern countfy from eight to ten bales, averag- 
ing four hundred pounds, 1s the product of a hand. 
While the East India planter therefore produces 
about eighty pounds, the negro upon the Ameri- 
ean plantation produces from three to four thou- 
sand pounds, 

What are the statistics of cotton? Iam not 
going to enter into any lengthy detail, but accord- 
ing to my recollection Egypt produces the largest 


quantity of cotton next to the United States, and | 


the reason of that large production in Egypt is 


that it is a great source of revenue to the Pacha, | 
te is an absolute despot; he is the master, and | 


the persons who work on the plantations and cot- 
ton fields there are his slaves. He compels them 


by his mastery to labor, and the result is that these | 
slaves of his produce more cotton than is grown | 


many other country in the world except the cot- 


ton States. According to my recollection of the | 


aggregate amount of the product of cotton, all the 
world besides the United States produces about 


one fourth. The United States produces about | 
three times as much cotton as all other countries, | 


There is Africa, a vast continent, with about 
twelve million square miles of territory, extend- 
ing, according to my recollection, from about thir- 
‘\y-seven degrees of south latitude to thirty-five 
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degrees north. The most approved cotton-grow- 
ing regions in our country are from thirty to thirty- 
six degrees of latitude. There is a considerable 


| belt of country in Africa that is adapted by its 
latitude, judging by our own country, to the pro- | 


duction of cotton, and there are also a few degrees 
of latitude in the empire of Brazil. It has some 
three or four degrees of latitude adapted to the 
growth of cotton. The rest of that vast country, 
about the size of the United States, is too far south, 
and the climate is too warm and arid to allow of 
the profitable cultivation of cotton. But England, 
if she chose, could, by her fleets and her colonies, 
take possession of any amount of cotton lands 
that her cupidity or policy might grasp on the con- 
tinent of Africa, and she there could open cot- 
ton fields, and commence the cultivation of that 
important staple for herself; but she knows that 
itis more convenient and more profitable to her 
that the planters of the southern States of the Uni- 
ted States should grow the raw article and sell it 
to her, and that she should have all the profits of 
its manufacture into cotton fabrics. 

‘There is another reason in this connection. The 
sea-island cotton has a long staple, anda fine silky 
fiber, It grows nowhere else except upon the 
islands on the immediate coast of Florida, North 
and South Carolina, and Georgia, and in very 
restricted portions of those States. If I am in- 
formed aright, there is no other portion of the 
earth that produces to any considerable extent the 
article called sea-island cotton at all. That is one 


of the most essential articles in the production of || 


the finest and most costly fabrics of cotton; and 
England has no place to look to but to those por- 
tions of the United States to obtain this valuable 
raw article. Now, sir, do not we all, who have 
read of England, know of her characteristics? Do 
we not know how constant, how persevering, 
how inflexible in purpose she is in everything 
that she adopts as her policy ? Her manufactures 
are essential to her national existence. A large 
portion of her population are employed and fed 
by them. In order that this population may be 
employed, they must have cotton wool from the 
southern States. At Jeast that is the present be- 
lief, policy, and purpose of England; and that is 
one of the motives that has induced her to inter- 
vene in this unfriendly manner between the re- 
volted States and the Government of the United 
States. 

There is still another motive that is operating 
upon England. She is, and has been for centu- 
ries, jealous of every maritime Power that ever 
rose on the earth. Genoa and Venice were alittle 
before the creation, to any considerable extent, of 
the English marine; but Spain and Holland some 
two or three centuries since rose into the highest 
eminence and consideration as commercial Pow- 
ers. England was continually having collisions 
and wars with these nations for the purpose of re- 
ducing their maritime force and elevating her own 
at their expense. She has continued this contest 
with France up to the present time, It has been 
one of the fiercest and most expensive rivalries 
that ever two nations entered into with each other, 
and instead of its force and extent being abated, 
it is continually increasing from day today. Each 
one of those Powers is straining its utmost nerve 
and all,igs resources to see which of them shall 
have the greatest military marine, and which shall 
adopt with the most promptness and success all 
the inventions and improvements in maritime 
warfare. 

England entertains the same disposition towards 
the United States, but in a greater and more abid- 
ing degree, if possible, than she does towards 
France, because the mercantile marine of the Uni- 
ted States is as great, if not greater, than that of 
England herself. The mercantile marine of no 
other Power enters into competition or even com- 
parison with that of England; but if I recollect 
aright—and | have not read witha view to this ques- 
tion—the mereantile marine of the United States, 
exterior and interior, at this time, largely trans- 
cends thatof England. Our late efforts in exper- 
iments prove that whenever the necessity arises, 
if the people and these States continue united, we 
can in an inconceivably short time create a more 
formidable military marive than even the proud 
mistress of the seas herself commands. 

Our ship-builders, the inventive genius of our 
people, their fertility and practicability of inven- 
tion, and the application of new principles to all 
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the useful purposes of life, of agriculture, of man- 
ufactures, and of navigation, exceed that of all 
the world besides. England seesthis. She con- 
cedes it. Her fears, and her jealousy, and her 
rivalry make her feel it, and this is another reason 
why England does not favor a reconstruction of 
the United States, but desires so greatly that the 
present disruption shall never be healed, that the 
United States shall go on dissolving, breaking up 
into further fragments, until the fable of the old 
man who called his sons around him when he was 
going to die, and impressed upon them a lesson 
in favor of union by a bundle of faggots, shall 
illustrate our folly in tearing to pieces our united 
Republic. England realizes practically that fable, 
and for that reason her cherished policy, that 
which from our present troubles has received 
encouragement and hope and expectancy, that 
of dividing these United States into insignificant, 
feeble, and powerless fragments, is now one of 


| the principles that is shaping her action, and that 


has caused her to interpose in our troubles as she 
has interposed. And she will continue this in- 
terposition. There is no longera doubt that more 
active and efficient interposition in our domestic 
war has been the subject of recent consultations 
between her and France. 

Mr. President, one of the great difficulties we 


| have to encounter in reconstruction is the hostile 
_ policy of England. There is nothing that would 


give so deep a joy to the politicians and statesmen 
of England and many of her people as the per- 
manent disruption of our Union. She knows that 
the South would be no mateh for the North; that 
in national and neighborhood jealousies, in the 
collisions and conflict of arms the South would be 


| weaker than the North; and she knows that the 


inevitable consequence would be that the South 
would throw itself upon her for protection and 
for defense. It would come as certainly as the 
day succeeds the night. Such is the degree of 
exasperation and of intense prejudice and hate in 
the southern mirnd—and I will speak after a little 
of that feeling on the part of the North, too— 
that to-day, if the free option was offered to the 
cotton States in these terms, ** Will you come 


| back to the old Union, resume your position in it, 


and have all the protection and rights that you 
ever enjoyed under the Constitution and the laws 
of the United States and its Government, upon 
terms of perfect equality and reciprocity with the 
people of the northern States, or would you pre- 
fer to become colonists or quasi colonists of Eng- 
land??? a vast majority of the people of those 
States would choose the latter alternative. ‘They 
are frenzied; they are excited to a point beyond 
the operations of calm reason; they have lost all 
love and attachment for the old Union, for the old 
flag, and for the Government that was established 
by Washington, Everything of the kind now is 
turned into objects of prejudice and bitter hatred. 
To render a reunion and a continuance in any 
harmony between the sections of the United States 
possible, these feelings must be changed. They 
can be changed, | believe. The deep hope of my 
heart is that they will be changed, and thata wise, 
humane, and just, but firm policy will change 
them. But if they are never to be changed, the 
hope of continuing the two sections together as 
one nation, under one Government, with one des- 
tiny, however deplorable the confession may be, 
must be abandoned forever. 

Mr. President, | now proceed to consider the 
second line of policy—the establishment by the 
confederate States of their final separation from 
and independence of the free States, and attach- 
ing all the border slave States to their confedera- 
tion; and no gentleman in this body and no man 
of common intelligence in this nation, will doubt 
the serious nature of that policy. If it should be 
consummated, and should become the established 
and permanent state of things in the United States, 
as I believe, it would be the most deplorable calam- 
ity thatcould happen to all the United States and 
to the whole world. If there is anything in con- 
nection with the condition, destiny, and history 
of the United States that is more essential and of 
more vital and permanent importance than any 
other thing whatever, that my imagination can 
conceive of, it is the perpetuity of our Union. If 
it was necessary, and | could believe that it was 
necessary, in order to preserve this Union under 
and according to the old Constitution, with none 
of its principles obliterated, nothing added to it, 
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but just as that immortal instrument came from || 


the hands of its framers, that slavery should be | 
eiven up, and should be sacrificed, | would not 
hesitate at the sacrifice one moment of time. If | 
the sacrifice, now and forever, of all the foreign 
shipping and trade of the United States were ne- 
cessary as the price of the preservation of the | 
Union, it would be cheap to pay that price. But | 
] do not believe that there is any such necessary 
condition. Sir, slavery has existed in the colo- | 
nies and in the United States of America for more 
than two hundred years. There was a time 
when slavery chieted in every State in the Union, 
and never, according to my reading or my recol- | 
lection, did it become a disturbing subject between | 
the people of the different States of the United | 
States until, about thirty years since, in an evil | 
hour, it was introduced into the Congress of the 
United States, and into national politics. Previous 
to that time it had given no disturbance to the | 
Federal or State governments, or to the people of 
the States. It never should have come upon that 
arena. I think that the men who brought it there 
have.called down upon their country more of the 
waters of bitterness, greater calamity, and a more | 
inconceivable amount of evil, than any men ever | 
did in relation to any other matter; and I believe, | 
with as much confidence as I do any fact deduced | 
from reason and experience, that if this apple of 
discord had been kept out of the Congress of 
the United States, this country would not now | 
be in its present deplorable condition of civil war, 
but that it would be as peaceful, happy, and pros- 
perous, and careering on as soriineaty to its high 
destiny as it was ten years ago. Banish the dis- 
cussion of this subject from the national arena; 
let the people of the free States leave it with those 
who have it as their own affair, and the halcyon | 
days of national fraternity and peace will return, | 
and abide with us as they did for one hundred and | 
seventy years, ; 
dut the evil is upon us; and the question that 
addresses itself to practical men is, how is it to be 
met? The Union men of Kentucky have always | 
entertained and declared, and it has been my 
own sentiment, which I have spoken to my people | 
many times, that secession was a remedy for no 
| 
| 





evil, that it aggravated all other evils, and in ad- | 
dition to that aggravation, it would introduce an 
untold number of other evils; and our bitter ex- 
perience is proving that to be true. I there said, | 
and I have said openly and hundreds of times, | 
that if the proposition Were put to me as a citizen | 
of Kentucky, ** will youacceptsecession upon any | 
terms??? | would accept it upon no terms; that I | 
held any Government with that principle utterly 
worthless; that | never would, under any state of 
fact, become a secessionist, and I never would 
permit the southern confederation to claim me as | 
one of its citizens. [-now reiterate that language, | 
and that language and that sentiment I will live 
by and I will die by. 

In expressing these opinions and sentiments I 
utter nothing peculiar to myself. I am a repre- 
sentative man in giving utterance to them; | rep- | 
resent the people, the Union people of the State 
of Kentucky. But the Union people of Kentucky 
require anothercondition, thatis, that the Consti- 
tution shall not be changed; that while youare | 
protecting the Constitution and the Government 
against-the southern seceders and confederates, no 
power in the United States, except the people 
thereof, and in the mode prescribed by it, shall 
change or alter the Constitution; that the Uniort| 
shall be restored as it was, and thatthe Constitu- 
tionshall be upheld and supported as Washington 
and Franklin and Sherman, and other great men 
who acted with them, made it, and they will con- 
sent to no Union upon any other terms or condi- 
tions, 

_ Sir, the Constitution is the bond of our Union; 
itis the covenant and terms of our Union; it is 
the condition upon wiich the Union was formed; 
and whenever that bond is cut asunder in its ma- 
terial principles and provisions, the Constitution 
becomes like the old man’s bundle of sticks; it 
falls to pieces, and the Union is disrupted, and dis- 
rupted forever. 1t is the magic chain which holds 
the Union together and perpetuates it. It was 
constructed by artificers in politics and statesman- 
ship that have never had equals. [twas made once, 
and LT hope not only for once, but for forever; 
but whenever this bond of Union is severed and 
broken into fragments, it is broken to be mended 
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no more. There is not now on earth, and there | 


never will be, in my humble opinion upon earth | 
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again, enough of wisdom, of patriotism, and of || 


public virtue to frame such an instrument of Gov- | 
ernment, or to reconstruct that Constitution when | 
itis broken into severed and disjected fragments. 

I have said, Mr. President, again and again, 
and I here repeat, that I feel it to be as much my 
duty as a man,as a Senator, as an American citi- 


Government, to resist the warfare made upon the 
Constitution of the United States in these Halls, | 
or anywhere, as I feel it my duty to resist thearms 
of Jeff Davis and his followers, who would put 
it down by lawless and unjust revolution. I re- 
gard both the hosts—the one with arms in their 
hands; the other, if you please, under the guise | 
of philanthropy and humanity, or any other 
guise—that make war upon the Constitution as 
traitors. 1 regard them both as enemies to their 
country. I and you, sir, are sworn to support the 
Constitution of the United States. 
keep that oath by folding our arms supinely and 
permitting Davis and his followers to put it at de- 
fiance by force of arms, and to disrupt the Union 
at the point of the bayonet. I believe, on the 
other hand, if we sit by and see men sworn and 
professing to support it, assailing and sapping it 
in the assumed cause of humanity and justice 
upon the notion of a higher law, we are equally 
false and traitorous to our oaths, to our Govern- 
ment, and our country. They are both equally 
assaults upon the Union, the Constitution, and 
the Government. An open, brave, defiant assault 
with arms in hand; men appearing as public ene- 
mies, proclaiming themselves as such, and march- 
ing as conquerors, if you please, upon a prostrate 
Constitution and Government, we can all under- 
stand, and we can all appreciate and meet such an 
attack. But the guise, the dangerous guise, un- 
der which constitutional government and constitu- 
tional liberty and popular rights are assailed, and 
always have been assailed, is some delusive pre- 
text, as in the case of the southern rebels. When 
the pretext is made, and so managed, to cover the 
attack, if it is in truth an attack, every true friend 
of the country and of the Government is as much 
bound to meet it as he is the attack by open arms. 
Mr. President, this second line of policy has a 
great many followers. I wish it had none. I 
wish the deluded people who have given them- 
selves up openly and defiantly to it could be in- 
duced by some motives, by some lights offered 
to them, by their own reflection, or by the inspi- 
rations of that Providence which has hitherto ruled 
the destinies of this country, to come back to the 
fold of the Constitution. I have been taught to 
believe, and | suppose it is so, that Providence 
always works by means, by agencies, and I sup- 
pose if this work isto be done at all, it is to be 
done by the agency of men. If men are to be 
its agents they must adopt the measures meet, 
proper, needful, and indispensable to the end. I 
hope that such measures may be adopted. It 
would be uncandid in me to say that I hope they 
will be adopted by the present Congress. 1 have 
no such hope. I did come here cherishing that 
hope, hugging it, drawing upon it for the inspiring 
vision of the restoration of the American Repub- 
lic, of a return of our people to fraternity, to 


union, to peace; but oh! how bitterly has that | 


hope been disappointed. 1 cherish it no longer. 
I have hugged it to my bosom tenaciously and 
long as I could, but 1 have been forced to yield 
my convictions to the current of events and con- 
gressional legislation. I believed that if the mod- 
erate, conservative, able, and true men of this 
Congress would throw the extreme, the fanatical, 
the ambitious, and the unprincipled from them, 
and would disenthrall themselves of such an in- 
cubus as Sinbad did when he threw the old man 
of the mountain from his neck, oe would be equal 
to the work of the deliverance of this Government 
and of this country. Mr. President, there isa 
majority of the men of this Senate who I believed 
to be fully competent to that work, if they would, 
in truth and in heartand in sincerity here under- 
take it; but if they are to undertake it with any 
hope of success, they must do it in singleness of 
heart; they must disentangle themselves from the 
extreme and violent men who have foisted tliem- 
selves upon the moderate, constitutional, conserv- 
ative portion of the Republican party for the pur- 
pose of clutching its power, and by their somber 
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and strength striking for the ssion of the 
Government and all of its high offices and its impe- 
rial revenues. If the moderate, reasonable, con- 
servative Republicans of the two Houses of Con- 
gress would thus deliver themselves, and look 
alone to the Constitution, to the voice of the past, 
to their own reason, to their own hearts, to their 
own devotion to the Constitution, and their own 
love of country—if they would thus address them- 
selves to the work and undertake it, | should be 
cheered more than I ever was in the course of my 
life, because I should have full assurance of my 


| country’s deliverance. 


But, Mr. President, I have been forced to come 
to the conclusion that these gentlemen will not 
act this part, and, coming to that conclusion, my 
last, great, bright, strong hope is upon the Amer- 
ican people, without regard to party names, sec- 
tions, or localities; men who acknowledge in their 
hearts, and in their heart of hearts, the title of 
American citizen, their obligations to the Consti- 
tution, and own the whole country as their coun- 
try, and are willing to burst all party shackles 
and todevote themselves to the good of that whole 
country, and disregarding their own sections and 
the prejudices of their own sections and of their 
own people,come up to the great work of saving 
the Union, the Government, and country. 

Mr. President, I take up the third line of policy. 
Here is the important part; here is the reck upon 
which the ship of State is threatened with found- 
ering. The third line of policy is the subversion 
of slavery in all the United States by the abolition- 
ists of the North, and then the restoration of the 
Union; but the abolition of slavery, whether the 
Union is restored or not, and to force abolition, 


| now and at once, though the inevitable conse- 
| qeeae should be the dissolution of the Union 


nally and forever. Mr. President, (Mr. Anruony 
in the chair,] | do not believe that you, or any- 
thing like a majority of this body, are devoted to 
that line of policy. I do not believe that your 
noble and true little State is. The American Sen- 
ator or statesman who adopts that line of policy 
is no longer fit to take part in the administration 
of the Government. he man who has adopted 
as his platform that slavery shall be overthrown, 
that abolitionism shall prevail, and that it shall 
prevail whether the Constitution and Union are 
preserved or not, and in disregard of the destruc- 
tion of both, is no longer a patriot nor worthy to 
Is he a proper man to 

vest with the destinies of this country? Is he a 
proper man to take charge of thag system of Gov- 
ernment that Washington and Madison and their 


| associates created? Is he a safe statesman or Sen- 


ator to take charge of this magnificent and im- 
perial Republic? [tis only necessary to ask the 
question, for every man who is not perverted 
by prejudice and by ambition to answer a spon- 
taneous no. It admits of but one answer. Sir, I 
hold that the man who is acting upon that prin- 


| ciple, here or elsewhere, is as great an enemy to 


the country as Jeff Davis, or Toombs, or Hunter, 
or the worstof them; and is a more insidious and 
dangerous enemy, because he makes his assault 
in the dark. He does not proclaim the full pur- 
pose of his mind. He draws a mantle around him 
to deceive and betray. There is no escape from 
that conclusion. The men who have such a pur- 
pose as that, in honest truth eects ought 
to make an open avowal of it t© the American 
people; and why do they not make that avowal? 
They know that such an avowal would create a 
tempest of popular indignation and condemnation 
that would sweep them from the political world as 
the tornado sweeps over the tropics. 

I will next say a word upon the fourth line of 
policy, and which, in my opinion, is the true and 
the only safe one, and it is, to restore the Union, 
to uphold, defend, and perpetuate the Constitu- 
tion as the founders of the Republic made it, to 
execute the laws of Congress and vindicate the 
supremacy of the United StatesGovernment within 
the sphere of its limited powers, to the boundary 
of every State and Territory, to subjugate effeet- 
ually the present rebellion, and to expel from 
our system and whole — the fruitful mother 
of all our political ills, the doctrine of southern 
State rights. If gentlemen wish to seek the true 
cause and the mother of this rebellion they have 
it there in the Virginia doctrine of southern States 
rights. It is that which has deluded so many of 
our people, seduced them into this rebellion. If 
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that mischievous heresy had never taken posses- || Constitution, and by Washington, and by those | fugitive slaves to their owners, and in that sense it 


sion of the minds of those people, the country || 


never would have approached that abyss of civil | 
war, revolution,and ruin into which itnowseems | 
about to be hopelessly precipitated. 

in connection with this subject, 1 say here that 
according to my reading of the Constitution and 
of all the commentators that have written upon 
it whose commentarics I have read, neither the 
Congress nor the President nor the Government 
of the United States has any power whatever to | 
free a slave, at any rate out of the District of Co- 
lumbia. We have in Mr. Madison’s papers a his- 
tory of the debates upon the Constitution when it 
was framed. | wish this book was read by every 
man in America who does read; I wish it was a 
text-book for all of our schools; I think it sheds 
more and truer lighton the Constitution, and upon 
the construction and interpretation of all its pro- | 
visions, than all the other books and commenta- | 
ries that have been written upon it. I have been | 
looking into it recently, and I have been struck 
by the vast difference in sentiment, opinion, and 
toleration, of the men who framed that Constitu- 
tion, in regard to slavery, and the present irra- 
tional, wild, and intolerant frenzy against that in- 
stitution which prevails in many portions of the 
United States. I will read, in connection with this 
subject, extracts from a speech made by the Sen- | 
ator from Massachusetts, the chairman of the 
Committee on Military Affairs, [Mr. Wirson,] on 
which I intend to comment. Ina speech on the 
confiscation pill on the 6th of May, that Senator 
indulged himself in this language: 

“That slavery is disloyal to this country, that it is dis- 
loyal to everything connected with the Government and the 


institutions of the Republic, I entertain no doubt. Every 
fiber of the being of this Republic is against slavery, was 


ugainet it. Slavery knows it?— 

I suppose that slavery knows nothing. Slave | 
owners may know it, 
meaning of the Senator; but as to slavery, an ab- 
stract idea, [ suppose it knows nothing. It has 
neither consciousness nor reason. Look, now, at | 
this fanfaronade of fanaticism and frenzy: 


* Slavery knows it, is conscious of it, and slavery hates 
the institutions of this country and this Government, and 
all the legitimate and proper influences of democratic in- | 
stitutions more than anything on earth hates republican 
institutions. ‘There is not to-day on the continent of Eu- | 
rope an institution, a party, a sect that hates republican | 
government and democratic institutions with the thou- | 
sandth part of the intense bitterness that slavery hates it.” 


* . 7 . * 7 . * . * 


7 said the other gy and L repeat it, I think we can get 
some property out of these rebels; but J do not expect to 
get a great amount of that property.” * * * * “Ji 
believe we can punish the rebels more effectually, we can 
suppress this rebellion more surely, and we shall take the 
amplest security for the future peace and repose of this 
country by freeing the slaves of every rebel on this conti- 
nent. I would be willing todoitatonece.”” * * * * 
“The conviction is upon me that this is the path of duty | 
to my country, and that the future peace of the nation re- 
quires that this slave interest shall be broken aown; and 
now is the opportunity—an opportunity that only comes to 
nations Once in ages. It comes to us now. Let us hail 
and improve it.” 


Again: 


** Why, sir, see the power of slavery in the capital to-day, 
even in these Halls” — 





I have supposed it had very little power here or } 
in the other House, Not so thinks the Senator 
from Massachusetts, for he said: 


* Why, sir, see &e power of slavery in the capital to- 
day, even in these Hails, in the portions of the country 
near and around us. See the power of slavery in Louis- | 
ville, and in portions of Kentucky, as described by my col- 
league the other day. See its power over marry officers of 
the old Army, some of whom seem to be more anxious to | 
catch negroes than to catch rebels. Do not underrate that 
power that even now controls the action of millions of our 
countrymen. 

“ Why, sir, slavery cheated Washington and Jefferson, 
aud the great men who founded our Government.” 


A very sage and modest opinion, to be sure ! 


“ They believed itto bea temporary perishing system that 
was to pass away under Christian and democratic influ- 
ences, The nation thought so; but not so though: South 
Carolina and Georgia in 1789." | 


Now, let us cxamine for a moment what Wash- 





| masters, let us see what the Constitution provided | 


| other persons. 


| Kentucky or anywhere else in the States, it is not | 


THE CONGRESSIONAL GLOBI 


i May 20, 


a 





who framed the Constitution to be a temporary || was opposed, and im no other sense. 


and a perishing affair. Let us examine those | 
points fora moment. Slavery is incorporated in | 
the Constitution and recognized by it in three or | 
four different places, not by name, I admit. But | 
here are the Madison debates showing that it was || 
the subject of deliberation and provision in the 
Constitution. Slaves are described in the Consti- | 
tution as persons who owe their service to others, | 
but that description justas certainly refers to them | 
and describes them as though the term * slave’’ 
itselfvhad been used, and the gentleman knows it. 
Having thusdescribed the human beings who then 
oceupied and still occupy the relation of slaves to 


as tothem. It declares that three fifths of these 
slaves shall be represented in the national Con- | 
gress; that is, that the population of each State 


should be represented by all the freemen thereof, || 


and, excluding Indian tribes, by three fifths of all | 
Now I ask this Solon, | ask this 
gentleman who sets up here to judge everybody 
and everything, if as long as slavery exists in 


entitled to have its representation beyond the free | 
population by three fifths of the slave population? 
How is it in relation to direct taxation? The 
Constitution provides that direct taxation shall be 
imposed by Congress upon all the States accord- 
ing to their Federal population, and one ingre- 
dient of this Federal population is three fifths of 
the slaves, those held to service. 

Here are two provisions of the Constitution, 
one giving to the State in which slaves are held a 
representation of three fifths of that population 








| beyond what it would be entitled to for all its free 


~) } 
| upon the people of the States by Congress, they | 


{ suppose that was the | shall be imposed by the same measure. I ask the 


|| ion as permanent as any other provisions of it? 


| for the age and for the men who framed it, or who 


|| Thatideais one of the fundamental, cardinal points 


ington and the great men who formed the Con- || 


stitution thought of and provided for slavery in | 
the Constitution. Let us see what they did. This | 
illustrious lawgiver and legislator tells us that | 
the whole Government is opposed to slavery, that | 
it was always intended to c so, and always will 

be so, that every fiber of the Government hates 
slavery, that it was expected and intended by the 





made to be against it, and is against it, and ever will be \| population; and another providing that when the 


burdens of direct taxation come to be imposed 


Senator, are not these provisions of the Constitu- 


Are they not parts of it?) Was not the Constitu- 
tion formed for a perpetuity? Was it made only 


sent its framers down to Philadelphia to make it? 
No, sir. The Union portion of our people, at 
least, say that it was intended to be perpetual. 





of our system of Government, one of its corner 
stones; and whenever you sweep that stone from 
the fabric, it totters to its fall. The Government 
is a perpetuity. Here is a Government making 
these two provisions in relation to an institution 
and a subject of property, which the gentleman 
vauntingly proclaims that this Government in all 
its fibers hates, and that the framers of the Consti- 
tution intended should be temporary, and should 
pass away under other influences. No, sir; those 
who formed the Constitution intended that these 


provisions should be perpetual with it, that they |) 


should endure with it, and if they had not been 
introduced into it, this system of Government 
would never have been adopted by the convention, 
much less ratified by the slave States, and it was 
necessary for itto be ratified by every solitary State 
in the Union for it to be binding and obligatory on 
that State. What, then, becomes of the position 
of the Senator from Massachusetts, who sets up 
here in his imperious and dogmatic way to lecture 
— man who differs from him, and to teach 
wisdom on all the subjects and branches of the 
science of war, of legislation, and of everything 
else that comes up for the action of this body? 
Well, sir, let us examine this matter a little fur- 
ther. ‘There are other provisions of the Consti- 
tution that are as permanent as its provisions gen- 
erally relating to this subject of slavery, and let 
us trace their history a little. Among them is the 
power and the right of the owner of a slave that 
may escape into another State to reclaim that slave. 
That provision of the Constitution has undergone 
much discussion here before Congress, before the 
courts, Federal and State, and before the people 
of all the States. There is no principle of consti- 
tutional law that has been more discussed, or that 
has been more fiercely opposed by the fanatics 
and the abolitionists of modern times. What is 
the history of this provision in the Constitution ? 
It was first proposed in one of the projets of a con- 
stitution that the Governors of the States should 
be #equired of themselves, by their own act, and 
at the cost of their respective States, to deliver 


Mr. SUMNER. I should like to know where 
that proposition comes from. 

Mr. DAVIS. 1 will read it to you, sir. M 
friend from Massachusctts is so learned in all lore 
that I did not suppose he would ever be put in the 
fault of making such an inquiry when it is in the 
Madison Papers, in the history which Mr. Mad- 
ison gives of the action of the convention that 
formed the Constitution. If the Senator from 
Massachusetts desires to know where it is, I refer 
him to the third volume of the Madison Papers, 


| page 1447: 


** Article fifteen being then taken up, the words ‘high 
misdemeanor’ were struck out, and the words ‘ other crime’ 


| inserted, in order to comprehend all proper cases ; it being 


| 
| 
| 


| rebuke. 


doubtful whether ‘high misdemeanor’ had not a technical 
meaning too limited. 
“Mr. BurLerand Mr. Pinckney moved to require ‘ fugi- 
tive slaves and servants to be delivered up like criminals.’ 
“Mr. Witson. This would oblige the Executive of the 


|| State to do it, at the public expense. 


* Mr. SHERMAN?’ — 
the old shoemaker, honest Roger, one of the ablest 
men in the convention, and one of the noblest of 
nature’s noblemen—what did he say: 


** Mr. SHERMAN saw no more propriety in the public (the 
public of a State] seizing and surrendering a slave or ser- 


| Vant than a horse.”’ 


That was the language of the delegate from 


| Connecticut; and yet because I had the temerity 


some days ago to use this sort of language in re- 
lation to slave property, and the right of slave 
owners to that property, | met with the sternest 
I took no exception to it; I take none 
now. I believe in the freedom of debate, in the 
manly boldness of debate, and I object to no man 
measuring out that manner of debate to me: 
‘“*Mr. BuTLerR withdrew his proposition, in order that 


some particular provision might be made, apart from this 
article.”? ° 


Mr. SUMNER. If the Senator will allow me, 


| as he is on that point, I would ask him whether 


the fact that Mr. Butler withdrew that proposi- 


| tion after he made it, it being opposed, does not 


| show that the convention was not in favor of such 
| & proposition? 


j 





Mr. DAVIS. If you will just allow me a little 


time, you will have no ground for any such idea, 


Mr. SUMNER. 


I know what follows in that 


| report. 


Mr. DAVIS. The Senate do not know half as 
much as you do. [Laughter.] I want them to 
know the history of it. On a subsequent day, 

“ Mr. BorTLer moved to insert after article fifteen, ‘if any 
person bound to service or labor in any of the United States 
shall escape into another State, he or she shall not be dis- 
charged from such service or labor in consequence of any 
regulations subsisting in the State to which they escape, 
but shall be delivered up to the person justly claiming their 
service or labor ;? which was agreed to nem. con.”’ 


There was not a voice in the convention which 
framed the Constitution that was raised against 
that provision as it was passed, and the only ob- 
jection which was made to it was when it was 
introduced in a form requiring the Governors of 
the States to do the thing themselves; and then 
Mr. Wilson, of Pennsylvania, objected to it be- 
cause it would put the Governors of the States to 
the trouble, and the States themselves to the ex- 

ense, of making this return, and the objection of 
Mr. Sherman was that there was no more obliga- 
tion upon the people or the Governors of the States 
to return fugitive slaves from other States than 
there was to return horses from other States. That 
old man was from your State, sir, [Mr. Foster 
in the chair,] and your State is justly proud of 
him. The Old Thirteen were justly proud of him. 
The expanded United States, now stretching from 
ocean to ocean, and from the lakes to the Gulf, 
numbering thirty-four, and going on to an indefi- 
nite increase, are all justly proud of Roger Sher- 
man; and Roger Sherman in this great convention 
of patriots and sages, about the important work 
of framing the Constitution, said that it was not 
proper to require the Governors and the people of 
the States to return fugitive slaves any more than 
it would be to return horses; but a clause was in- 
serted requiring it tobe done by the United States, 
and authorizing the of the United States 
to pass a law to that effect; and such a law was 
ssed in 1793 when General Washington, the 
ther of his Country, and the president of the 
convention which framed the Constitution, was the 
President of the United States. There was no 
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voice in the convention uttered against that clause 
as it was adopted, and as it now exists in the Con- 
stitution. 


But, Mr. President, times have changed. The 


law of 1793 was passed, us [ have said, to enforce 
the clause of the Constitution. Many slaves es- 
caped from Kentucky, from Maryland, from Vir- 
ginia, from all the border slave States into the free 
States. They were pursued by their owners, and 


in many instances their owners got possession of || 


them, and proceeded to take charge of them to re- 


back the marshal of the United States in the exe- 
ention of that law. I never heard that he did or 
that either of them did perform or attempt to per- 
form that high, patriotic duty. 

Mr. SUMNER. I was in my seat here. 
|| Mr. DAVIS. Did you not give your sympathy 
| to those who resisted the law? 
|| Mr.SUMNER. Mysympathy is always with 
|| every slave. 
Mr. DAVIS. Thatisa frank acknowledgment. 


| His sympathy is with every slave, against the 





| 
| 


turn them to their homes, and what was done? |} Constitution and the execution of the laws of his 


Mobs of abolitionists, defiers of the law, men reck- 
less of this constitutional provision, setting them- 
selves up in resistance to the execution of the law, 
would gather together, and, with arms in their 
hands, would forcibly seize upon the owners of 
slaves and the marshals of the United States, who 
were sometimes brought to the aid of the owners 
of slaves who were thus taking them back, and 
rescue those slaves from the custody of the law of 
Congress; that law passed under General Wash- 
ington’s administration, and declared to be consti- 
tutional again and again by all the judges of the 
Supreme Court, and by all the judges of the dis- 
trict courts, also, I believe, wah one Solitary ex- 
ception, and that exception, if I recollect aright, 
was in Minnesota. 

Mr. HOWARD. Wisconsin. 

Mr. DAVIS. I should have said Wisconsin. 
Minnesota is never going to rear herself in rebel- 
lion against this Government, or in resistance to 
its constitutional laws. Some of the States passed 
what were called personal re bills, and the 
object of many of them was to nullify the fugitive 
slave law. Among the States that passed such a 
bill, to defy and to trample upon the fugitive slave 
law, was the State of Massachusetts. I think I 
heard of a case that once occurred in that State 
where a fugitive slave from Virginia, by the name 
of Burns, was apprehended. One of the Senators 
from Massachusetts, the chairman of the Com- 
mittee on Military Affairs, is the champion of the 
execution of the laws of Congress. I honor the 
championship, whether I honor the champion or 
not. There is no more honorable championship. 


I recollect that the case of Burns happened when | 


Mr. Fillmore was President of the United States. 
He had been an anti-slavery man before he was 
elected. I knew him well. I had had the priv- 


ilege and the high pleasure of serving with him | 
in Congress, and I knew his anti-slavery senti- | 
ments; but when he was elevated to the Presi- | 
dency, he took his position upon high, command- | 


ing, noble, and patriotic ground. He then went 
for the enforcement of the Constitution and the 
laws against his own preconceived opinions and 
prejudices, and against the opinions and preju- 
dices of his neighbors and friends. Under his 
“ ices, demand was made for Burns in the city 
0 

prescribed by the law of Congress. Which side 
of this contest did the Senators from Massachu- 
setts then take? There was a war threatened. 
There was an insurrection. There was an armed 
rebellion. A lawless mob of about ten thousand 
people assembled, with arms in their hands, to 
resist, and to defy, and to trample upon the Con- 
stitution of the United States and the law of Con- 
gress, and todefeat the marshal, the officer of the 


United States who was there present to execute | 
He de- | 


the law. What did the President do? 
termined that the law should be executed, and it 
would have been executed although it had laid 


Boston in ashes; and it ought to have been exe- | 
cuted though it had wrapped that noble city in | 
general conflagration. [t was a constitutional law | 
of the United States, so decided by the courts, | 


so decided by cur great jurist, Story, in 1842, 
in the case o rigs vs. The State of Pennsylva- 
nia, and it would have been a less wrong and a 
less evil to the Government and to the American 
people that Boston should have been wrapped in 
flames and should have been left in smoldering 
ruins, in the successful effort to execute that law, 
than that the law should have been defiantly de- 
feated by an armed mob. I have understood that 
the Senators from Massachusetts sympathized 
with the mob and its resistance of this law. I 
never knew that this hero of the present war, and 
of the execution of all the laws of Congress, [point- 
ing to Mr, Wixson, of Massachusetts,] impelled 
by a sense of patriotic duty and by his martial 
ardor, had appeared, with sword and shieid, to 


oston, according to the terms and the forms | 


country! If that is not a sentiment of treason, I 
ask what is? I suppose the other gentleman’s 
sympathy was in thesame line. Here let me ask 
the Senator who rebuked me so sternly the other 
day for my avowal that I would resist an uncon- 
stitutional law, if the fugitive slave law under 
which Burns was arrested was not a law in con- 
formity to this provision of the Constitution? Had 
not Justice Story and ener judge of the United 
States again an ain so decided? Did not Mr. 
Fillmore, the President of the United States, rec- 
ognize it to be constitutional? Was he not sworn 
to see that the laws were faithfully executed ,and 
was it not his duty to go there backed by a force 
and a power sufficient to execute that law, and did 
he not faithfully perform that duty? Lask the Sen- 
ators if ten thousand men or something like that 
number—an armed, rebellious mob, seeking to 
defy the Constitution and the laws of the United 
States and the authority of the Government—were 
not then arrayed in the city of Boston, and | ask 
them if that was not an insurrection ? 

The Supreme Court have decided that to enlist 
men for rebellion is not an act of war, but they 
have also decided that if men assemble in a body 
'| with a view to resist the Government or the ex- 
ecution of its laws, whether they have arms in 
|| their hands or not, that is an act of war. When 
|| this Boston mob assembled to the number of ten 
| thousand, with arms in their hands, and called in 
their allies and sympathizers from the neighbor- 
ing towns to increase and swell their hosts and to 
make them more formidable to the officers of the 
law, President Fillmore called upon Boston for 
volunteers, and the noble Union men of that city 
sent two or three companies or more to aid ip the 
execution of the law, and he sent for soldiers and 
marines to support the marshal, the civil officer 
of the United States, in.the execution of that law, 
and this armed body of men were there assembled, 
orgahized, armed, and arrayed to resist the en- 
|| forcement of this law; [ ask if it was not an act 
|| of war. The gentleman that was here in his seat 
|| could not have been indicted, because he was not 
|| present, unless he had sent some aid from here to 
|| the insurgents. The gentleman knows whether 
he sent any aid or not. If he did send any aid— 
I do not care in what form the aid was sent—it 
constituted him a party criminal, it made hima 
rebel, he became an insurgent against the Gov- 















| 


he could have been convicted, and he ought to 
have been convicted of that crime, as John Fries 
was in Pennsylvania. So of this champion of the 
execution of the laws of Congress, Where then 
was his championship? Where then was his 
sense of obligation to obey the laws of Congress? 
Where then was his duty to uphold the majesty 


laws of the United States? I have always ac- 
knowledged that my obligation was to uphold the 
Government. lever expect to doit. This case 
of Burns was one where the courts of the United 
States by the Constitution itself had jurisdiction. 
They had decided similar cases again and again, 
and they had always sustained the constitution- 
ality of the law; and yet one of the Senators, in- 
stead of standing up for the majesty of the law 
and counseling these rebels, these insurgents, to 
disperse and not to commit the crime of treason 
against their Government, admits to us thatthough 
he was here, his sympathies were with the rebels 
and traitors. What an admission for an Ameri- 
can Senator to make! The other Senator does 
not respond at all, 

Mr. WILSON, of Massachusetts. Mr. Presi- 
dent—— 

Several Senarors. Say nothing. 


Mr. WILSON, of Massachusetts. Only a 
word. 


Mr. CLARK. 


| 


| 





I do not think you suffer any. 


ernment, and he thereby subjected himself to in- | 
dictment for treason, and upon proof of the facts | 


of the Government and the Constitution and the | 
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Mr. WILSON, of Massachusetts. I have no 
idea that | am suffering any. I have not felt so. 
I did not interrupt the Senator for the reason that 
I did not wish to interrupt his speech, because I 
did not think the interruption would shorten it, 
[laughter,] and in the next place I wanted to 
hear what the Senator had to say about this mat- 
ter, to hear it all through; and as he has had his 
say, and then has come finally to remark that I 
do not say anything about it, I wish simply to 
state that on the night of that mob I was twenty 
| miles from the place of it, and knew nothing more 
about it than the Senator from Kentucky did, in 
any way, shape, or manner. 

Mr. DAVIS. Well, sir, lam happy to hear 
that disclaimer. Still, I will put another question 
to the Senator. I ask him whether he ever did 
anything to uplrold that law in Massachusetts. 

Mr. WILSON, of Massachusetts. I think not. 

Mr. DAVIS. I supposed not. I had no doubt 
of that before the question was answered. Well, 
sir, | have got a little more here. Here was the 
case of Prigg vs. The State of Pennsylvania. There 
was the case of Booth as I said. Prigg went over 
to Pennsylvania with a power of attorney from a 
slave owner whose slave had escaped from Mary- 
land, to arrest the slave. He did arrest the slave, 
and a mob interposed and rescued that slave and 
killed a citizen of Maryland. I know the facts 
are unpleasant to gentlemen. I am sorry they are 
facts; | wish they never had been. I wish every 
man had been loyal to the Government, always, 
and was now. i cuieen of Maryland was killed 
in this lawless, unconstitutional, and violent at- 
tempt, and successful attempt, of a Pennsylvania 
mob to defeat the execution of this law of Con- 
gress, and to rescue a fugitive slave that was law- 
fully I custody. I never heard of the gentlemen 
from Massachusetts—they are the gentlemen I 
am speaking of—condemning these acts of resist- 
ance to the laws. But the gentlemen have now 
signified their position in oaeaien to such mobs, 
and [ will not pursue that subject any further. 

It is not every case that arises under the Con- 
stitution of the United States that is a judicial 
case, or that gives rise to a judicial question; on 
the contrary there are many cases and questions 
that arise which are purely political, and it is only 
in relation to judicial questions that the courts 
have a proper constitutional and controlling au- 
thority, as the Chair well knows, for he is one of 
the ablest lawyers in this body. (Mr. Foster in 
the chair. ] Well, sir, wherever the courts have 
constitutionally the cognizance of a case arising 
under the Constitution, it is the duty of every 
good and peaceful citizen to obey the judgment of 
the courts. That has always been my principle, 
I was taught so by my great leader and master, 
Mr. Clay, and that is the Union sentiment of the 
State of Kentucky. 

Now, in relation to purely political questions, 
one arose in the State of Rhode Island during the 
Dorr insurrection. The Government there had 
continued under the old charter of King Charles 
Il. It was not altogether an equal government in 
providing representation to the people, and Dorr 
and some other modern reformers rose up in re- 
volt against that government, They elected, in 
an irregular manner and without the sanction of 
the necessary law, a convention to frame a con- 
stitution, and they framed one essentially different 
from the old charter, and under that constitution 
they eleeted their Governor and their Legislature. 
** Captain Tyler,’’ as we used to call him in that 
day, was then President of the United States; he 
recognized the old charter government and repu- 
diated the new one, the Dorr government. The 
question was brought up to the Supreme Court 
of the United States in the case of Luther vs. Bor- 
den, a case that was very claborately and most 
ably argued, upon which the cour’ rendered opin- 
ions seriatim, and in which the important and novel 
questions involved were discussed at great length 
and with signal ability. The Supreme Court de- 
cided that the question of recognizing the govern- 
ment of Rhode Island was a political and nota 
judicial -question; that it was a question apper- 
taining to the President alone; and that whatever 

| government, the old or the new, he chose to rec- 
| ognize, it was the duty of the court and of all the 
| officers of the Government also to recognize that 
| government which the President recognized, it 
being a political pcwer. 

I give one other example, and then | will pro- 
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ceed. There is no judicial question, I believe, that 
could arise upon the validity of the annexation of 
Texas to the United States by joint resolution of 





both Houses. Lhappened to be a member of the 
House of Representatives when that measure was 
passed, and I voted against it. 1 voted against it 
upon the ground that that was the exercise of the 
treaty-making power; that the Congress of the 


United States was the legislative power; that if | 


annexation could take place at all, it must be by 
treaty, and this treaty must be formed by the 
President and ratified by the Senate, and it was 
unconstitutional for Congress so to annex Texas, 
even as a State. There was no manner that I 
know of by which that question could be taken to 
the courts. But | here avow, as I have hereto- 
fore, that, if that question was to come ap again 
in the form of a joint resolution by Congress to 
annex some other foreign territory to the United 
States, 1 would net consider myself bound by that 


precedent at all, and | would not give it the least | 
consideration, but would vote against the annex- | 


ation, 


The Senator from Massachusetts reproved me 


in harsh language some days ago for avowing that 


I would resist and counsel my people to resist the | 


execution of an unconstitutional law. I will read 


his language after a while. It was a very curtand | 
discourteous lecture, but not more so than the | 


gentleman reads to many other members of the 
Senate. 
exception to it then, and Ido not now. 1 admit 
a bold and fearless freedom of debate, and I like 
to see a man in that spirit indulge himself in rela- 
tion tome. There is manliness in that course. 


But when he admits here that his sympathies and | 


his opinions were against the execution of the 
fugitive slave law which was passed under Wash- 


ington’s administration, and has been acquiesced | 
in ever since by the people, by every Congress, | 
and by every court and by every President, | ask | 


if tt becomes him to lecture me for declaring that 
1 would counsel my people to resist the execution 
of unconstitutional Looe? 

further on that point, | willcomment on the Sen- 
ator’s language which I have already read: 


“That slavery is disloyal to this country, that it is dis- | 


loyal to everything connected with the Government and the 
institutions of the Republic, | entertain no doubt. Every 


fiber of the being of this Republic is against slavery, was | 


made to be against it, and is against it, and ever will be 
agninet it.’’ 

What is the being of this Republic, except the 
Constitution and its provisions? 
soul and the spiritand the power of this Republic, 
except the Constitution? 

‘* Slavery knows it, is conscious of it; and slavery hates 
the institutions of this country and this Government, and 
all the legitimate and proper influences of democratic in- 
stitutions, more than anything on earth bates republican 


institutions. There is notto-day on the continent ot Europe | 


an institution, a party °— 


not the autocrat of Russia, not the leaden despot 
of Astria, no tyrant, either political or religious— 
**a sect ?— 

not the Jesuits— 

‘that hates republican Government and democratic insti- 
tutions with the thousandth part of the intense bitterness 
that slavery hates it.”’ 

Mr. President, that Senator looked into his own 
bosom, he felt there the gall and malice and ragin 
hate that were swelling up against slavery and 
slaveholders, and he gave utterance to his feelings 
against slavery and slaveholders when he spoke 
of the intensity of their hatred against the Gov- 
ernment and institutions of their country. Men 
measure others by their own sfandard, especially 
when they look into the motives and the workings 
of the passions of others. They look into their 
own hearts, and what they find there they impute 
to others. Sir, there is not a loyal man in the State 
of Kentucky whois not more loyal and more true 
to the Government than that Senator from Mas- 
sachusetis, with all his vaunted loyalty. There 
is not a Union man in the State of Kentucky who 
would not stand by the laws of Congress, as sus- 
tained by the courts of the United States, and who, 
if it was necessary, and he was summoned to im- 
peril his life in enforeing their execution, would 
hesitate one moment to take that position of re- 
sponsible duty. And yet you see what denuncia- 
tion the Senator from Massachusetts has made 
against such loyal men. 

The clause in the Constitution providing for 
the reclamation of fugitive siaves was adopted by 


I was not disposed to take any personal | 


What is the | 


| 





But before I remark | 
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the unanimous vote of the convention. Nobody 
raised a voice in opposition to that clause. How, 
then, dare a Senator get up here and say that 
every fiber of the Constitution was made in hos- 
tility to slavery, and that Washington and the 
other framers of the Constitution intended that that 
institution should be temporary and evanescent, 
when they ingrafted into the Constitution itself 
all these provisions for its protection, and which 
the Supreme Court of the United States decide do 
protect it? 

There is another clause in the Constitution to 
which I will also call attention. I believe there is 
no written law that ever authorized or recognized 
the existence of the African slave trade, except 
the Constitution of the United States. That rec- 
ognized its existence, and provided for its con- 
tinuance for twenty years after the Constitution 
was adopted. The original plan of the Constitu- 
tion contained a clause permitting its unlimited 
and unqualified existence. That clause in the 
original project of the Constitution was reported 
to the convention, and who moved to eradicate 
or to modify it? Luther Martin, of Maryland. 
Virginia and Maryland had before proscribed and 
prohibited the slave trade. 

“Mr. L. Martin proposed to vary article seven, section 
four, so as to allow a prohibition or tax on the importation 
of slaves. In the first place, as five slaves are to be counted 
as thtee freemen in the apportionment of Representatives, 
such a clause would leave an encouragement to this traffic. 
In the second place, slaves weakened one part of the 
Union, which the other parts were bound to protect; the 
privilege of importing them was therefore unreasonable. 
And, in the third place, it was inconsistent with the prin- 
ciples of the Revolution, and dishonorable to the American 
character, to have such a feature in the Constitution. 

“Mr. RerLepe@e did not see how the importation of slaves 
could be encouraged by this section. He was not appre- 
hensive of insurrections, and would readily exempt the 
other States from the obligation to protect the southern 
against them. Religion and humanity had nothing to do 
with this question. Interest alone is the governing prin- 
ciple with nations.”’ 

It is so with England, certainly. 

“The true question at present is, whether the southern 
States shall or shall not be parties to the Union.”’ 

Every State was independentthen. Every State 
could withdraw from the confederacy when she 
chose, and become an independent Power. 

* [Qthe northern States consult their interest, they will 
not oppose the increase of slaves, which will increase the 
commodities of which they will become the carriers.”’ 

That was a prophetic truth. 

** Mr. Ellsworth’’—another noble son of old 
Connecticut, and who was afterwards Chief Jus- 
tice of the eee Courtof the United States—is 
thus reported. ‘* Mr. Ellsworth was for leaving 
the clause as it stands,’’ without any prohibition, 
without any tax, without any qualification, with- 
out any restriction whatever: 

“ Let every State import what it pleases. The morality 
or wisdom of slavery are considerations belonging to the 
States themselves.”’ 

Here is the true spirit of the convention in re- 
lation to the subject of slavery, as expressed by 
that enlightened statesman and that great lawyer, 
Oliver Ellsworth, of the State of Connecticut: 

** What enriches a part enriches the whole, and the States 
are the best judges of their particular interest. ‘The old 
Confederation had not meddied with this point; and he did 
not see any greater necessity for bringing it within the pol- 
icy of the new one.” 

Suppose that convention had agreed to intro- 
duce into the Constitution a clause giving to Con- 
gress, or the President, or any branch or officer 
of the General Government, power over the sub- 
ject of slavery in any form, or in any connection 
whatever, I ask if it would not have driven all 
the slave States from the convention without any 
Constitution whatever ? 

“Mr. Pinckney. South Carolina can never receive the 
plan if it prohibits the slave trade. In every proposed ex- 
tension of the powers of Congress, that State has expressly 
and watehfully excepted that of meddling with the impur- 
tation of négroes. If the States be all left atliberty on this 
subject, South Carolina may, eat by degrees, do of her- 
selt what is wished, as Virginiaan Maryland already have 
done.”* 

That is justice, that is wisdom, that is philan- 
thropy. If my own State had been left to herself 
in relation to the subject of slavery, I believe with 
perfect confidence she now would have a system 
of gradual emancipation in force. I was once an 
advocate for it myself, and thirty-odd thousand 
of the people of my State voted for the call of a 
convention, with a view to introduce that system; 
but this intermeddling by the free States, who have 
no cognizance over it, with the subject of slavery, 
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has driven the people of Kentucky from all their 
emancipation projects, and I doubt now whether 
three thousand voters in the State could be got 
for any seheme of emancipation. 

Mr. HOWARD. Ifthe Senator from Kentucky 
will give way, [ will move an adjournment, 

Mr. DAVIS. No;I would rather get through 
if I can. 

Mr. HOWARD. 

Mr. ANTHONY. 
vote to-day. 

Mr. DAVIS. I wish to conclude what I have 
to say on this point, and then, perhaps, I may con- 
sent to yield the floor. Massachusetts wants to 
force free institutions upon all the southern States. 
Suppose the southern States, which were once in 
power in this Government, had endeavored to force 
slavery upon Massachusetts, what would she have 
said? I think she would have assumed that any 
law to that effect was unconstitutional, and she 
would have been for resisting it, and rightfully. 
The question is a mutual one. If you are not 
subject to have slavery forced upon you, you have 
no power to endeavor to force freedom upon the 
people of another State in time of war or peace. 

The clause which allowed the free importation 
of slaves was referred to a committee, and onthe 
24th August, 1787, it was reported to the con- 
vention by Governor Livingston, an@ the report 
was in these words: 2 

* Strike out so much of the fourth section as was referred 
to the committee, and insert: ‘The migration or importa- 
tion of such persons as the several States, now existing, 
shall think proper to admit, shall not be prohibited by the 
Legislature prior to the year 1800; but a tax or duty may 
be imposed on such migration or importation, at a rate not 
exceeding the average of the duties laid on imports.’ ”’ 

Again: 


‘“Mr. Mapison moved to postpone the consideration of 
the amended proposition, in order to take up the follow- 
ing: : 

“<¢ The Legislature of the United States, whenever two 
thirds of both Houses shall deem necessary, or on the ap- 
plication of two thirds of the Legislatures of the several 
States, shall propose amendments to this Constitution, 
which shall be valid to all intents and purposes as part 
thereof when the same shall have been ratified by three 
fourths, at least, of the Legislatures of the several States, 
or by conventions in three fourths thereof, as one or the 
other mode of ratification may be proposed by the Legisla- 
ture of the United States.’ 

“Mr. Hamitton seconded the motion. 

“Mr. Rur.epce said he never could agree to give a power 
by which the articles relating to slaves might be altered by 
the States not interested in that property and prejudiced 
against it. In order to obviate this objection, these words 
were added to the proposition, ‘ provided that no amend- 
ments which may be made prior to the year 1808 shall in 
any manner affect the fourth and fifth sections of the sev- 
enth article.’ ”” 


Mr. Livingston reported in favor of abolishing 
the slave trade from 1800. There was a modifi- 
cation offered that it should continue until 1808, 
and now let us see who voted for the extension 
until 1808: 


‘The postponement being agreed to, 
** On the question on the proposition of Mr. Madison, and 
Mr. Hamilton, as amended, 


** Massachusetts, Connecticut, New Jersey, Pennsylva- 
nia, Maryland, Virginia, North Carolina, South Carolina, 
oy ia, aye—9; Delaware, no—l; New Hampshire, di- 
v 

These votesand these provisions show the spirit 
that animated that body of patriots and of sages 
when they adjusted the subject of slavery in the 
Constitution. Now, I will remark to my friend 
from Michigan that | feel a little feeble, and | will 
give way to allow him to move an adjournment, 
if such be the pleasure of the Senate. 

Mr. HOWARD. I move that the Senate do 
now adjourn. 

Mr. FESSENDEN. On that motion I ask for 
the yeas and nays. 


The yeas and nays were ordered; and being 
taken, resulted—yeas 17, nays 18; as follows: 


YEAS—Messrs. Browning, Carlile, , Collamer, 
Davis, Dixon, Foster. Howard Kennedy, Lane of Indiana, 


It is four o’clock. 
I hope we shall take this 


Powell, Saulsbury, Sumner, ‘Trumbull, Wade, Wilkinson, 
and Wilson of Missouri—17. 

NAYS — Messrs. Anthony, Clark, Fessenden, Foot, 
Grimes, Harlan, Harris, Howe, K Lane of Kansas, La- 
tham, Morrill, Pomeroy, Sherman » Willey, Wilson 
of Massachusetts, and Wright—i8. 

So the Senate refused to adjourn. 


Mr. POWELL. I move that the further con- 
sideration of this bill be 0 until to-mor- 
row at one o’clock, at which time my colleague 
can finish his speech. I think it is anusual in the 


Senate to refuse to ad when a Senator upon 
the ante is Se iaee ack cannot conclude hie 
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speech. Such a thing | have never known in the 
Senate before. 

Mr. FESSENDEN. I believe it has never 
been known in the Senate before that at this pe- 
riod of the session, on a bill of this sort, which has 
been under discussion so long, a speech should 
be made for hours on general topics and not on 
the bill, and the Senate then asked to adjourn. I 
believe [ have never known an instance of that 
kind before. The Senator of course has a right 
to do it; he is his own judge; but I do not feel 
called upon to vote for an adjournment under 
these circumstances. I ask for the yeas and nays 
on the motion to postpone. 

Mr. ANTHONY. I suggest, if it be agreea- 
ble to the Senator from Kentucky, that he might 
allow the debate to go on, and conclude his speech 
to-morrow, without our postponing the bill now. 

Mr. DAVIS. I have no objection to that. 

Mr. ANTHONY. It is very unpleasant to 
compel a Senator to speak when he is exhausted, 
and [ am willing to give him until to-morrow if 
we can go on in the mean time and make some 
progress with the bill, 

Mr. FESSENDEN. I believe it is understood 
on all sides that, if possible, we are to conclude 
this bill to-night and have a vote. It was under- 
stood that we were to sit here to-day until we fin- 
ished it. It was as well seleruied naaedny as 
it is to-day that this is the last day that can be 

iven to it, 

Mr. SHERMAN. 1 dislike, when my cour- 
tesy is appealed to, to vote against a proposition 
of this kind; but I do think our public duty de- 
mands that we should dispose of this bill imme- 
diately, or at least as soon as possible. I prefer 
to sit it out to-night. The question of confisca- 
tion is pending in the House of Representatives, | 
and I think it is important that the Senate slrould 
act finally on the subject before that House dis- 
poses of the bill there pending. If our bill issent 
to that House it will probably be acted on by the | 
House, and then the question will pass away and 
be disposed of, 

Mr. DAVIS. If the Senator from Ohio will 
allow me, 1 wish to ask my colleague to with- 
draw his motion, and I will try toconclude now. 

Mr. SHERMAN. I simply desire to say that 
I should be perfectly willing in ordinary times to 
extend every courtesy possible to the Senator 
from Kentucky, and, indeed, to every other Sen- 
ator; but I think our public duty now demands 
that this subject should be disposed of, in order 
that the tax bill may be taken up and considered. 
We have to pass the tax bill; we have to pass 
some kind of a confiscation bill; we have yet sev- 
eral appropriation bills to pass, and we ought to 
pass on the Pacific railroad bill. 1 think that by 
acting on them in their turn we can dispose of | 
them all; but unless we make up our minds to 
sit some of these bills out,and have,if necessary, 
a protracted sitting over them, 1 do not see when 
an adjournment will come; and yet, at the same 
time, L think we can easily adjourn by the mid- 
dle of the next month if we devote ourselves con- 
tinuously to these bills in their order and dispose | 
ofthem. I shall, therefore, in all kindness and 
courtesy to the Senator from Kentucky, vote 
against any adjournment of this question until a 
er “aoe the body. 

r. WADE. Thisisa very unusual thing inthe 
Senate. I have been here now, I believe, eleven | 
years, and [ have never known a negative vote in 
a case of this kind before. Here is a Senator 
making a speech; he becomes exhausted, so that 
he wants further time tocontinue and to finish his | 
pores and when a motion is made to allow him 
that opportunity, this is the first time I have ever 
known it to be objected to. I hope it will not be 
refused now. It would be an innovation on that 
courtesy which the Senate has always extended 
towards every member of the body, and [ should 
very much dislike to see it departed from at this 
period. lam not aware of there being an abso- 
ute necessity for taking up other business. If 
there was an overruling necessity for our pro- 
ceeding to consider some other business, we should 
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be compelled even to disregard those principles 


that the Senate have always heretofore observed; - 


but I cannot see that. The session is at our own 
option certainly. The Constitution does not ad- 
journ us. We exercise our own will as to the 
time when we shal! adjourn, and as to the manner 
in which we shall do business. I do not see that 
overruling necessity of which gentlemen speak. 
We have plenty of time to do the business. We 
can sit here, if necessary, to the 4th of March 
next. Why, then, should we introduce a rule that 
isentirely new, and in point of courtesy unknown 
to the Senate up to this time? I hope we shall 
postpone this measure, and give the Senator from 
Keatucky an opportunity to finish his speech. 

Mr. KING. | will vote to postpone it. 

Mr. WADE. It certainly ought to be done. 
We ought not to interpose a new rule, of a some- 
what discourteous character, unless there is a ne- 
cessity for it which | do not see. I hope we shall 
give the Senator from Kentucky an opportunity 
to finish his speech to-morrow. ; 

Mr. HOWE. I voted against an adjournment 
just now. I came into the Senate after the Sen- 
ate had commenced to divide, and I did not under- 
stand the state of the question before the Senate. 
I shall vote for the motion to postpone if the mo- 
tion is pressed. I feel compelled to do it, not 
exactly on the ground of courtesy, because I do 
not hold that the first and highest law of courtesy 
is due to an individual—it is due to the country; 
but I vote upon a clear, explicit, and constitu- 
tional right, if you will allow me to use the term. 
1 understand the case now to be this: the Senator 
from Kentucky is addressing the Senate; he is 
exhausted, and does not feel physically able to 


and | understand he has a right to be heard; the 
State of Kentucky has a right to be heard here 
by its representative; and when he shall speak, 
and what he shall say, and how much he shall 
say, is a mutter to be determined by the repre- 
sentative himself. I think, therefore, it is clearly 
the right of the State of Kentucky to be heard 
here, and it is clearly the duty of the Senate to 
allow that State to be heard. 
I beg to say, in this connection, that I know of 
no more earnest and I know of no more honest 
advocate of the Union, of its perfect perpetuity 


ator who has been addressing the Senate this 


this floor, representing one of the States of this 
Union, | should still claim it was his right to 
speak and our duty to hear, and therefore | shall 
feel bound to vote for this motion if it is pressed. 

Mr.SUMNER. Mr. President, | listened to 
MAN.] If 1 understood him, he was for pressing 
question, and to bring the business of this session 
to a close by the middle of next month. Sir, I 
have been a member of this body foreleven years. 
One year I sat in these seats into the month of 
September; more than once | have sat into the 
month of August. [am not aware that at any 
long session since I have been a member, Con- 
gress has adjourned before the middle of July. 
Mr. SHERMAN. Two years ago, I will re- 
mind the Senator that we adjourned on the 7th of 
June, and we did not get organized until the mid- 
dle of February, and I believe the business was 
well done that session. 

Mr. FESSENDEN. On the i8th of June. 

Mr. SHERMAN. It was the 18th. 

Mr. SUMNER. There is one instance then 
when we adjourned on the 18th of June, at a pe- 
riod of profound peace, when this country was 
tranquil, when it had no great measures to con- 
sider. Sir, the business of this session has been 
more grave and has made greater demands upon 
our time and attention than the business of any 
five other sessions. Yet we are told that we must 
push it all to a close by the middle of the month 
of June. Sir, | do not think it practicable; I do 


complete his remarks; he representsa State here, | 


So it seems to me. | 


and of its supremacy, than the distinguished Sen- | 
afternoon. Ido notput my vote upon thatground, | 


for if he was not more than half as earnest, nor | 
more than halfas honest, while he held a seaton | 


what fell from the Senator from Ohio, [Mr. Suer- | 


on to-night, in order to have a final vote on this | 
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not think it advisable, even if it be practicable. I 
think that Congress, which is paid by the year, 
ought to be willing to stay here even into the 
heats of summer, in order to take care of the pub- 
lic interests; and I do not think that now we 
should be pressed to do discourtesy to a member 
of this body contrary to the prevailing rules of 
the Senate, in order to carry out a policy which 
itself is contrary to the history of the country, 
except in the individual case to which the Sen- 
ator from Ohio has referred. We may have ad- 
journed, as he says, one year on the 18th of June, 

Mr. SHERMAN. I will remind the Senator 
also that four years ago we adjourned in June. 
I believe six years ago we adjourned in October, 
but that was on account of the Kansas difficulty. 
Four years ago we adjourned in June, and two 
years ago we adjourned in June. 

Mr. FESSENDEN. Congress never sat till 
September or October since | have been a member 
of the Senate. 

Mr.SHERMAN. We had avery late session 
one year, | know, in consequence of the Kansas 
difficulty, on which there was a long and pro- 
tracted discussion, 

Mr. SUMNER. Very well, Mr. President, it 
comes to this: this is an extraordinary session. 
We have a great deal of business. We have done 
more business thus far this session than ever any 
Congress in the same time has accomplished. 

Mr. WILSON, of Massachusetts. Or any 


Mr. SUMNER. Or, my colleague says, any 
three Congresses have ever done. 

Mr. FESSENDEN. That is not so. 

Mr.SUMNER. TheSenator from Maine says 
itis not so. I think that a careful analysis would 
show that it is so. 

Mr. FESSENDEN. More bills have been laid 
on the table, but not passed. 

Mr.SUMNER. The Senator says more bills 
have been laid on the table. There has been more 


| business on which this body has acted, more busi- 


ness on which its votes have been recorded, more 
that has passed into the permanent legislation of 
the country. 

Mr. GRIMES. And we have sat more hours. 

Mr. SUMNER. And, then, the Senator from 
Iowa says, we have sat more hours. That is very 
true. However, why go into these details? Why 
lay out a system of conduct now which is to bring 
all this important public business to a close by the 
middle of June in order to harmonize with two 
sessions to which the Senator from Ohio refers? 


| [ do not think Congress ought to adjourn in the 


middle of June. 1 am against it, and [ think that 
we ought not to adapt our business with any ref- 
erence to an adjournment at so early a period. [ 
think we ought to continue here in our seats at- 
tending to the public interests. I hope, therefore, 
that that argument of the Senator will have no 
weight in inducing the Senate to doa discourtesy 


| to the Senator from Kentucky. 


Mr. COLLAMER. Mr. President, I am not 
exactly willing that the question as to the time 
of the final adjournment of Congress shall come 
in the discussion in this collateral way. I enter- 
tain my own views on the subject of the propriety 
of an early adjournment, and | expect other gen- 
tlemen do the same; but I do not think thisa 
proper time to discuss that question. Let us 
attend to our business as we may according to all 
fair rules, and see what progress we can make, 
Some gentlemen may desire to stay here all the 
year; some may not. I fancy that the honorable 
Senator from Massachusetts will find, if he wili 
look at them, that our sessions have been much 
shorter than he at present thinks. If he will just 
watch the progress of events, he will find that since 
Congress has changed its pay by the day to the 
year, it has told on the length of the sessions. 

Mr. SUMNER. I know it has. 

Mr. COLLAMER. But, sir, | voted for the 
adjournment just now to allow the honorable 
Senator from Kentucky to have time to finish his 
speech. I agree with those gentlemen who say 
that that has been the common courtesy of the 
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never knew it to be refused, according to my rec- 
olicction. Itmay have been done, but Ido not rec- 
ollect it. Itseems to me the same courtesy should 
be extended now to the Senator from Kentucky. 
I do not think we are in any such condition that 
we are obliged to make a new rule about cour- 
tesy to each other. There is nothing 80 pressing 
upon us as to require that, I trust the Senate will 
now, for that has been the usual mode, defer the 
subject, thatis, postpone it to another day, so that 
the gentleman from Kentucky may finish his 
apeech. I hope the Senate will sustain that mo- 
tion. It has always been sustained: heretofore, 
so far as | know, and I hope it will be again. 
Mr. CLARK. 
to the business in hand—in regard to the bill 
which is now before the Senate for its considera- 
tion. It seems to be somewhat lost sight of in 
the other considerations which have come up on 


the motion to postpone it until to-morrow. The || 


Senate muat be aware that the time we can have 
for the consideration of this measure is somewhat 
limited, They raust be aware that it is pressed 
by the tax bill. We supposed on Friday that we 
might have considered it on Friday and Saturday, 
and nearly finished it, 

Mr. TRUMBULL. If the Senator will allow 


me, | should like to ask him a question. 
Mr. CLARK. Certainly. 


{ want to say a word in regard || 





Senate. I think it has been uniform. Indeed, I 
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Mr. TRUMBULL. Itis simply this: to know | 


why our time to consider this bill is limited? Who | 


has limited it, and why is it limited ? 

Mr. CLARK, 
the country require that the tax bill should be 
considered, and it is delayed by this bill. Sir, I 


| answer that the exigencies of | 


do not wonder that those men, like the Senator | 


from Illinois, who mean to defeat a measure of | 


this kind, should make that inquiry, because | am 


aware that there is a systematic and organized at- || 


tempt here to defeata mild measure of confiscation 
in the hope of pressing through one that suits cer- 
tain Senators. | want to advise those Senators who 
desire to get Lhrough some practical scheme of con- 
fiscation, that such is the earnest desire in certain 


quarters. Who adjourned us last night, sir, and by || 


whose votes were we carried away from the con- 
sideration of this matter? These very Senators 


who began early with this subject of confiscation; | 


who have been all the session urging it on; and 
now, because the Senate have agreed by a com- 
mittee on a scheme that does not quite satisfy 
them, the Senate must adjourn in all haste. 1 


warn the Senate and Senators in regard to this | 


matter, that they may see what is undertaken here. 
Ii will not be my fault, it will not be the fault of 
the committee, if no scheme of confiscation passes, 
We are anxious that the thing shall be consid- 
ered. | make a charge upon no man; but I say 
there is here evidently an opposition to this meas- 
ure, and a determination to delay it, and I hope 
that it will be kept before the Senate until it shall 
be brought to the action of the Senate. 

Mr. GRIMES. I do not consider myself as 
included in the category laid down by the Senator 
from New Hampshire, because, in the first place, 
I did not vote to adjourn yesterday, and in the 
next place L am in favor of his bill if L cannot get 
a better one, and am going to vote for it. But I 
simply wish to say that | am opposed to pressing 
this thing on if the sole purpose is to take up the 
tax bill; because | confess { am not exceedingly 
anxious that that tax bill should come up for the 
present. [am not so anxious to tax the peuple 
whom I in part represent until | have some dis- 
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something submitted to the people as to what that 


line of policy shall be? If the President of the | 


United States reserves to himself and possesses, 
as he seems to intimate that he does, the preroga- 
tive, | want to know, for one, and as the repre- 


sentative of a sovereign State | demand to know, | 


how that prerogative is to be exercised. 

I say, therefore, I am not disposed to press this 
thing on if the sole purpose is to take up the tax 
bill. [think there are other measures that demand 
our attention quite as much as that; and in behalf 
of the people that I represent, | want to know 
what is to be the policy of the Government. Mr. 


President, less than eight months ago five regi- | 


ments of as gallant and true men as ever shoul- 
dered a musket, went into the Army of the Uni- 
ted States from my State, with the full complement 
of men. Within the last ten days they have been 
brigaded into one brigade, and the total number of 
efficient men now is less than one thousand. Is not 
thata striking fact? Isit not asubject worthy of 
ourcontemplation? Are we going to content our- 
selves with merely imposing additional burdens 
upon the people in the way of taxation and take 


| no steps to supply those ranks, to fill up those 


men? Are we going to take no steps to give to 
the widows and orphans who have been made in 
those regiments that compensation to which they 
are entitled? There are a great many other sub- 
jects more deserving of our attention, under the 
circumstances as they exist, than the tax bill. 
Mr. TRUMBULL. I had no expectation, in 
making the simpie inquiry that I did of the Sen- 
ator from New Hampshire as to why it was that 
our time upon this bill is limited, and who had 


nunciation in the shape that he has thought proper 
to make it; and if | unmask that Senator before 
the Senate and the country, it is because he has 
made this assault. 

Sir, this confiscation bill has been here for 


| months,and who buttheSenator from New Hamp- 


shire, and those who are egging him on to night 
sessions to obtain a vote, have delayed it?) Who 
but he, united with every Senator in this body 
opposed to confiscation, has delayed it? Why 
did we not get votes upon some measure weeks 
and weeks ago? Because he and those who are 
now backing him on under whip and spur to a 
night session, unite to passa bill that has got very 
litte confiscation in it, and which some of its 
friends boast is nota confiscation bill at all. They 


| make it a boast that it is nota confiscation bill in 


tinct definite line of policy laid down by the Pres- | 


ident of the United States and by those who are | 


in authority in this Government. I think the time 
has arrived when we, as the Senators of the States, 
when the members of the House, as the Repre- 
sentatives of the people, and when the people them- 
selves have a right to expect and demand that 
there should be some definite line of policy estab- 
lished. Why, sir, how is itnow? In one mil- 


itary district we have one sort of order enforced; | 


in another military district, because it does not 
happen to suit the views of particular men who 


have the ear ef the Execative, itis countermanded | 
and another order substituted in its place, and | 


nobody knows what is the true policy of the Gov- 
ernment in any particular military district of the 
country. Is it not due to us, is it not due to our 
constitucnts whom we propose to tax as heavily 
a8 is proposed by that Dill that there should be 


i 
| 
i} 


| 


/any shape. 


ns himself, 


Who but they have delayed this 
measure? I want the Senate and the country to 
know who it is that has delayed it; and he shall 


| not charge upon me that | am trying to defeat a 


confiscation measure. I may vote for this bill. 
It has some good provisions in it; but if by any 
means I can get a better bill, | shall vote for that. 
The Senator from New Hampshire cannot drive 
me from the position of trying to get a better bill 
by any such assaults made upon me without cause. 

Now, sir, let us have the history of this thing, 
and let the country know it. We had this ques- 
tion of confiscation before us for weeks and for 
months, and for several days we were near tak- 
ing a vole upon it. A scheme was got up long 
ago to refer it to acommittee. Months ago it was 


| said it should be done; buta majority of the friends 


of confiscation were opposed to any other com- 
mittee. They were satisfied to go on with the 
bill that was before the Senate. A motion was 
made in the Senate to refer these measures to a 
special committee. [t was voted down in the Sen- 
ate. Subsequently some of the friends of confis- 
cation, my friends the Senators from Massachu- 
setts, and some others, thought it might be ad vis- 
able to refer these matters to acommittee. They 
wanted to harmonize different views as far as 


| possible, and the Senator from New Hampshire, 


who I supposed was the friend of an efficient con- 
fiscation measure that would amount to some- 
thing, made the motion. Under his lead these 
measures were referred to a committee, and what 
was the result? Why, sir, not one of the earnest 
friends of confiscation who voted for the commit- 
tee is for the bill reported by the committee, It 
does not meet the views of one of them. It does 
not meet the views of the Senator from New 
He may support it, and so 
muy |, if | can get nothing better; but it is not 
according to his own view. 

What has he done? He has gone into a com- 
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mittee raised by the votes of every man in this 
Senate who is opposed to confiscation, and who 
| will vote against any confiscation bill that may be 
framed, and will even vote against this. Every 
one of those Senators voted for this committee. 
_ When this committee got together, when the Sen- 
/ator from New Hampshire went into hodge-pot 
| with these opponentsof confiscation, they brought 
forward the bill now before us, and he yielded up 
his own views to some extent to get this bill. 
Now, sir, what have we before the Senate and 


|| what is our position? There is now before the 


Senate a measure which is not acceptable, I ap- 
prehend, to a majority of those in this body who 
are for confiscation. It is not the measure they 
, would prefer. It is a measure they may be com- 
pelled to vote for when itis a question between that 
| or nothing; but they may not have the power to 
amend it. I trust they will have; but they may 


|, not have the power to amend it because the op- 
|| ponents of confiscation vote against everything. 


| ‘They want no bill at all to be passed. They 


|| will vote against all amendments; and therefore 


| those who adhere to this bill, weak as it is, b 


|| uniting with those who are opposed to any bill, 


| may constitute a majority of the body, and in that 
| way pass a bill which is not such a measure as 
a majority of the friends of confiscation would 
pass, not such a measure as those who desire to 
punish traitors would pass, but rather a measure 
which meets the approbation of those who are 
for dealing with the traitors gently, who are for 
undertaking to conciliate treasoh by kindness 
rather than by putting itdown. A measure may 


|| thus be passed which meets their approbation, 
limited it, of calling down upon my head his de- | 


which meets the approbation of the men who are 
ready to apologize for treason. Why, sir, the 
traitors do not invoke the Constitution for their 
| protection; the rebels in arms do not invoke that 
| clause of the Constitution which declares that no 
person shall be deprived of life, liberty, or prop- 


|| erty, except by due process of law, for their pro- 


| tection; but somebody invokes that clause for the 
| protection of traitors and rebels. They have ad- 
_vocates to invoke for them the protection of the 


|, Constitution which they trample under foot, which 


they repudiate. 

| am for a more efficient measure than this. I 
will do anything that is parliamentary and proper 
to obtain a more efficient measure than this; and 
1 am not to be denounced for it by the Senator 
from New Hampshire, or anybody else. The 
effect of his movement has been to get before the 
| body an inefficient measure. He made the motion 
| from mistaken views, as I trust; for I hope it was 
| not by design on his part that he moved this com- 
| mittee for the purpose of destroying an efficient 
confiscation measure; but when every enemy of 
confiscation went for this committee, it was a little 
suspicious. They did not expect that it would 
result in the passage of an efficient confiscation 


|, bill, If they had, they would not have cast their 
| votes in that way. 
| 


This, sir, has been the effect of the workings of 
this committee. While I have been anxious from 
the beginning that a bill should pass, and should 
pass early, the fact is—and I want the country to 
know it—that the very persons that are now urg- 
ing on an inefficient measure to prevent the pas- 
sage of an efficient one, are the very ones that op- 
posed early action upon this subject. I wish these 
|| facts to be known to the country, and not myself 
| to be charged with being opposed to confiscation 

because I want this bill to be under consideration 

till we can have opportunity, at least, to make it 
_more efficient. I believe it has been under con- 
sideration a couple of days. I am not for pro- 
longing it unnecessarily, certainly not factiously; 
and I should have said nothing upon the present 
occasion, but for the purpose of exposing and un- 
masking to the country the effect of this special 
| committee—I do not say the design of it, for | do 
'| not think it was designed on the part of the Sen- 
ator from New Hampshire, though I apprehend 
it may have been the design, rows on the part 
|| of others who voted for it. 1 can conceive of no 
‘| other reason why those utterly opposed to confis- 
|| cation should have voted for the committee, eX- 
| cept that they supposed the result would be to 
|| defeat a confiscation measure. I know, and I will 
|| make the exception here, that some persons who 
| were for an efficient measure voted for this com- 
mittee, though I find very few of those present 
now sustaining this bill; I think none of them, 
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except those who, being upon the committee, made 
concessions there that seemed to bind them to 
support the bill. I think if we had gone on with 
the bills under consideration then, the Senator 
from New Hampshire would have voted fora 


| 
| 


much more efficient measure than he has reported | 


to the Senate, I do not purpose to discuss the bill, 


but to repudiate the imputation that is sought to | 


be cast upon me because | have not come into the 
support of a measure which is not as efficient as 
I think it ought to be. 

Mr. CLARK. Itis very disagreeable to me to 


be drawn into any controversy of this kind with | 


the Senator from Illinois or any other gentleman 
in the Senate. It may desiaihy be that I am to 
blame for it; but I cannot permitthe occasion to 

ass without some allusion to what has been said 


y the Senator from Illinois, because he has used | 


language certainly that is offensive and discour- 
teous. 


an open, frank, avowed Senator; | have endeav- 


Sir, if | know myself, I have always been | 


ored to be so; and when the Senator talks of | 


*‘unmasking’’ me, | am at a loss to know what 
he means, unless he means that I have acted in 


f 


deceit and under a cover. He says “‘ he does not | 


design it, | hope.” 


uate by ‘* [ hope That he believes I did, and 
still he hopes I did not? 

Mr. TRUMBULL. No; I did not mean to in- 
sinuate that the Senator designed it. I think I 


a 


said distinetly that I did not think he did, though | 


I supposed that some others who voted for the 
reference did. 


What does he mean to insin- | 


| 


| 


Mr. CLARK. “ He did not design it, I hope, | 


but itis a little suspicious.”’ I do not feel inclined | 


to be spattered by that sort of language withouta 
reply. The Senator knows, the country knows, 
what has been my conduct; and my conduct has 
been open and avowed. The Senate knows, and 
the country knows that when the Senator from 
Pennsylvania [Mr. Cowan] moved to refer this 
subject to a committee, I voted against it; and 
why? 


an adverse source; from a person who was held | 


by some of the friends of confiscation to be an 


enemy, and I would not put it into the hands of || 


an enemy; but when I saw afterwards that we 
were hopelessly protracting this debate, when 
the Senator from Massachusetts [Mr. Wirson] 
brought forward a proposition which seemed to 
me more like an adjustment of this difficulty than 
anything else, at the solicitation of the friends of 
the measure I made a motiorr to refer, not, as the 
Senator says, by the whip and spur of those who 
urged me on. 


apply it somewhere else. It is offensive to me; 
I never had my sides roweled, nor the whip ap- 

lied to me in the Senate or anywhere else since 

have come to manhood, and I do not intend to 
have it here. Courtesy, at any rate, requires the 
use of more decent language to a Senator of the 
United States than the phrase ** the whip and spur 
of those who are urging him on.”’ 

There is another thing, Mr. President, that fell 


from that Senator that I do not admire. It is this: | 


that traitors ask for no constitutional rights here; 
they do not claim them; but other gentlemen ask 


them for them, in substance, as if we were the | 


advocates of traitors, because we do not agree, 
forsooth, with the scheme of somebody else. Let 
me say to the Senator that, though the traitors 
have absolved themselves from the Constitution, 
and though they have trampled it under foot, we 
who are here are not absolved from it; we are still 
bound by it. 
we have no right to disregard it. Because they 
do not see fit to obey it, we are not absolved from 
it; we must obey it still; and [ do not like to be 
told, if he means that, that I am the advocate of 
treason or of traitors, because | still regard the 
Constitution. Much the same expression fell from 
another Senator the otherday. I thought it was 
ae in the heat or the unguardedness of de- 

ite, when he said that those who stuck at con- 
stitutional scruples were half traitors. Such, in 
substance, was the language. I do not like it, sir. 
I have sworn to support this Constitution, and, 
whatever traitors may do, | will stand by that 
oath, and I will not trample down the Constitu- 
tion because they have done it. No man shall 
compel me to do it, and no man shall compel me 
to do what is against my judgment by a taunt that 


Sir, [am not used to the applica- | 
tion of that phrase, ‘* whip and spur,” and if the | 
Senator wants to apply it anywhere, he had better | 


Because they have disregarded it, | 


i 









| 


|| the next best, as a practical man, 
Because the motion seemed to come from | 
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[am under * whip and spur.” I am willing, if 


any man wants to begin the operation, that he 
shoul@try to ** unmask’? me. He will find inside 
the same principles that I express here. He will 
not find me, because I cannot get exactly the 


measure I want, voting time after time to adjourn | 


the Senate to preventanything beingaccomplished. 
I have something more of a practical man in me, 
I hope. 

I say it frankly, I did yield in that committee 
things that I desired to obtain, and so I think did 
every other manin it. [think my honored friend 
from New York [Mr. Hararts] did; | think my 
honored friend from Vermont (Mr. Cottamer] 
did; and sodid the Senator from Ohio, [Mr. Suer- 


maN.] So did the Senators on the other side of || 
For what, sir? For the very pur- | 
pose of accomplishing what the Senate had put || 
into our hands, and bringing in a bill that we | 


the Chamber. 


could pass; and now we are taunted with it. 


am taunted with yielding. Ido not know but it 


would be quite as much to the credit of some | 


Senators if they would yield a litle. I do not 
think it is any objection to a statesman or a Sen- 


ator that he gives way and yields to obtain the | 


best measure he can, Itis what we do in every- 
day life, and what Lalways desire todo. I hope 


I shall, when I do not yield up principle,endeavor | 


to accommodate myself to those who are about 
me, and see if I cannot secure an efficient measure. 
That is what we attempted to do here. 

Now, sir, the Senate may know, and if the Sen- 


ator from Iilinois wants the country to know, the | 
country may know, how diligently and how faith- | 
fully we have labored in this matter, and what | 
| we have sought to accomplish. 
judgment of the country between him and me, he || 


If he wants the 


may have it. But, sir, with a steady aim, I shall 
press forward to accomplish the measures of the 


| Senate, and the measures of the country; and if 


I cannot get the best in my judgment, I will take 
If we would 


all do so, if we would harmonize a little more, if | 


we would rub off our sharp corners,and endeavor 


to get those measures that are best forus, or which | 
i 


we can practically get, we should advance legis- 


lation very much more than I fear we do some- | 
| times. 


It may be that many of the friends of 
earnest confiscation, as the Senator calls them, 
disagree with the Lill of the committee. I have 

ielded something; but let me tell that Senator I 
infinitely prefer the bill reported by the commitee 


| to his bill which took from men, women, and chil- 





| dren, property without the scintilla of a trial even 


in rem. 

Mr. HOWARD. Does not this do the same 
thing? 

Mr. CLARK. No, sir; nowhere that I am 
aware of, and if I thought it did, Ll would amend it. 

Mr. HOWARD. 1 will show it. 

Mr. CLARK. Very well; the Senator may 


show it, and then it will be obnoxious to that 


objection when he does show it, and we will | 


amend it if we can, because I will not be part nor 
parcel of any such bill if L can amend it. 

Mr. SUMNER. Itis not worth while to de- 
bate that point. 

Mr.CLARK. Gentlemen who make speeches 


for three hours and a half at a time, when they get | 
through can say it is not worth while to talk 


about it. Ifthey can have the whole time of the 
Senate, perhaps they will be willing to adjourn 
when they get through. 

Now, Mr. President, I have said so much in 
answer to what fell from the Senator from Illinois. 
I desire here to reiterate that it is my earyest 
intention and my earnest desire to get through the 


| most stringent confiscation bill that we can, con- 
| sistent with the Constitution. 


Beyond that, I do 
not believe the Senator from I}linots will go. He 
and [ may differ in our views of the Constitution. 
I accord to him sincerity and honesty of purpose, 
I can say | do not believe he is willing to go fur- 
ther. Asking the pardon of the Senate, sir, for 
having indulged thas far, | resume my scat. 
Mr. WADE. This debate seems to have taken 
rather a wide range. I have been a long time in 
a minority in this Senate, and I have had to ad- 
vance many doctrines that were very unpalatable 
to the majority, but they never exercised towards 


me any of that discourtesy that we should exhibit | 


towards them, now in the minority, if we should 
deprive the Senator from Kentucky of the privi- 
lege of finishing his speech. I hope the Senate 


} will not depart from the rule that they have so 
|| long followed; for although it tends a little to de- 
lay, I think we ought not to intrench apon it, 
Why, sir, as | have said, when I have been here 
in times past, and advanced doctrines exceedingly 
objectionable to the majority, they never exer- 
cised towards me that meed of discourtesy that 
seems now about to be administered to the Senator 
from Kentucky. He has not said all he intends 
to say upon this subject, and Senators criticise 
what he has said. He has not spoken to their 
satisfaction. That is no reason why he should be 
discourteously treated. If he has spoken to his 
satisfaction, thatisenough. Weare not the judges 
of that. He has the right to go through with his 
remarks, and under the rules of the Senate, as 
they have ever been administered, we ought now 
to adjourn, and permit him ve on to-morrow, 
u 


and finish his speech. I therefore move that the 
Senate do now adjourn, 


Mr. FESSENDEN,. That is not in order. 
There is another motion pending, on which | de- 
sire to address the Chair. 

The PRESIDING OFFICER, (Mr. Foster 
| in the chair.) The motion to adjourn is a privi- 
leged motion, and the Chair thinks it in order. 

Mr. WADE. It is always in order. 

Mr. FESSENDEN. I should like to say a few 
words before the motion is put, if the Senator from 
Ohio will withdraw it. 

. Mr.WADE. Certainly, if the Senator wishes 
to make a speech, 

Mr. FESSENDEN. I wish to say a few words, 
not upon this bill, for that I have sedulousl 
_ avoided speaking upon at all, and note ithatand- 
| ing, have not been able to escape accusation. 

The PRESIDING OFFICER. The motion 
before the Senate is that the further consideration 


of this subject be postponed until to-morrow, at 
|| one o’clock. 


|| Mr. FESSENDEN. I understand it so, and I 
am about to proceed to say what! have tosay upon 
thatmotion. Mr. President, when the motion was 
made, | think on Friday morving last, to take up 
this bill for consideration, I stated to the Senate 
that I deemed it very important to take up the tax 
bill; that the country was waiting for hod expect- 
ing it, and it was important, as it was to go into 
operation, if atall,as early as the Ist day of July, 
and that there would be precious little time left 
after we passed this bill, if we did pass it, in which 
to put it into operation. I was confirmed in the 
statement I made in reference to that matter by 
my colleague on the Committee on Finance, the 
Senator from Ohio, [Mr. Suerman.} I did not 
withdraw that motion, although I did not press 
it very strenuously. The reason why I did not 
press it very strenuously was in consequence of 
| the appeal made by the Senator from New Hamp- 
| shire, as chairman of the special committee upon 

this subject, who thought that we could finish this 
_ bill in the course of a couple of days, Friday and 

Saturday. I had very great fears that we should 
| not be able to accomplish that purpose, because [ 
|| did not suppose at that time, from what | had 
|| seen, that certain Senators would adopt the usual 
|| course, and yield their own opinions to the ex- 
pediency of having some bill, if not precisely the 
| one they desired. 1 supposed they would act on 
|| the principle of carrying out their own views, or 
|| having nothing. ell, sir, the Senate chose to 
|| adjourn over Saturday, and the consequence was 
that nothing was accomplished last week. 

It came up again on Monday, that is yesterday. 

I felt very strongly pressed in my own mind again 
to move to take up the tax bill, and [| was strongly 
pressed by others; but | was restrained by this 
consideration, that this bill was deemed to be of 
very great importance; that is to say, gentlemen 
| had professed to deem it of very greatimportance; 
and they had talked very loudly here about what 
the country expected and desired, and the feeling 
| of the people that it should be passed. 1 did not 
| therefore choose, under the circumstances, to in- 
|| terpose at that period and lay myself open to 
| accusations which have been covertly made here 
| 








ee 


over and over again by gentlemen acting with me 
upon this floor, and which might be openly made 
by gentlemen who think it important if possible 
to diminish somewhat from the idea that may be 
entertained with reference to some of their col- 
leagues, that they are good and sound men and 
mean right by the community, if I am to infer 
anything from what is said. 





thought it best to 
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let it go a little longer, even to the point where I 
felt compelled by a sense of public duty to again 
cali the attention of the Senate to the necessity 
of passing the tax bill. That necessity exists 
from this fact: we are solemnly pledged before 
the country by a vote of both branches of Con- 
gress, very nearly a upanimous vole, to pass a 
tax bill, and to do it at this session of Congress. 
We have given our promise, which is on record, 
ond on the strength of that promise we have bor 
rowed money; and, for one, l am disposed to keep 
it, come what will. It has been delayed so long 
that the impression and fear is getting up in the 
country that Congress really means to shirk it, 
and give it the go-by. 

J have yielded and waited with that view, and | 
in order that the accusation should not be made | 
against me or my friends on the Committee on 
Finance that we took up the tax bill for the pur- 
pose of interposing it against this bill. Now, sir, 
anew state of things arises. I ask the Senator 
from Massachusetts if he does not desire at the | 
present time that this bill now before the Senate 
shall be postponed for some days in order that it | 
may get. the go-by, and a bill coming from the | 
other House may be acted upon here—if he does 
not prefer that we should take up the tax bill? 


j 
| 


Mr.SUMNER. Does the Senator allude to me? || 


Mr. FESSENDEN. Yes, sir. 
Mr. SUMNER. If the question is between the | 
consideration of the bill of the special committee 
and the tax bill, | am for the tax bill. ' 

Mr. FESSENDEN. Unquestionably, and 
why? 

Mr. SUMNER. Because the tax bill is a real- 
ity; there issomething init. The other billis not 
a reality; there is nothing in it, 

Mr. FESSENDEN. That is precisely what 
I wanted to bring gentlemen to. I know that is 
the state of the case, for 1 have watched the course 
of things. We have got to that point where the 
friends, the peculiar friends of confiscation, the 
gentlemen who are appealing to the country and 
covertly threatening to expose others to the coun- 
try, do not want to act on this bili, and want the 
tax bill taken up. They undoubtedly have very 
good motives, excellent motives. Ido notimpugn 
them atall., I take them justas they say. They 
believe this is notan efficient bill, and they prefer | 
that it should receive the go-by at the present time, 
in order that hereafter they may get a better one 
from the louse of Representatives. 1 understood 
that to be the case, and | appealed to my friend 
from Massachusetts, for lL knew he would answer 
me frankly and openly on the subject, and I have | 
reason to believe that he represents the opinions | 
of others on this subject, for I have heard it from | 
other quarters, 





Now, sir, I have said this much in order to show || 
the country just where the matter stands with the || 


peculiar friends ofa stringent confiscation bill, that 
they do not wish to proceed at the present time in 


this discussion; they prefer time. I therefore, in | 


obedience to my own judgment and to their wishes, 
give notice that to-morrow morning I shall move 


to take up the tax bill. 


Mr. WADE, I hope you will not be gratified 
—that isall. 

Mr. CHANDLER, I move that the further 
consideration of this subject be postponed until 
one weck from to-day. | presume it will suit the | 


Senator from Kentucky as well to finish his speech \| 


at that time. 


Mr. DAVIS. I do not object at all. | 


Mr. FESSENDEN. Precisely. I knew the 
Senator would be as willing to finish it at one time 
as another, and that is the reason I gave the no- 
tice I did. i 

Mr. CHANDLER. The Senator from Ken- 
tucky says that time would answer as well as any 
other, and I confess I do desire that this subject 
should be postponed, I believe we shall geta 
better bill from the House of Representatives, and | 
I believe time is a very great object with us in | 
the completion of this confiscation bill. I there- 
fore i the motion that the further considera- 
tion of this subject be postponed until one week 
from to-day, and be made the special order for | 
one o’clock at that time. 

Mr. DOOLITTLE. I have heard it so often | 
repeated on this floor that the bill now pending | 
has no efficiency in it for the purposes for which 
itis made, that I desire for a moment to call the 
attention of the country and the Senate to some | 
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of the provisions of the bill which I doubt if they 1 Mr. President, this kind of assumption and dic- 


have ever read. 
Mr. SHERMAN. Let it go. ~ 
Mr. DOOLITTLE. I propose to show it now. 
Mr. WADE, 1 will inquire whether it is in 


| order while a genteman has the floor forany other 


person to speak on the bill. The Senator from 


Kentucky has not relinquished his right to the | 
| floor. 
Mr. DOOLITTLE, I am speaking on the | 


motion to postpone and make it a special order. 


The PRESIDING OFFICER. Does theSen- |) 


ator from Ohio make the question of order? 


Mr. WADE, Yes, sir, | make this question | 


of order: that itis not proper for the Senator from 
Wisconsin to discuss the merits of this bill until the 
Senator from Kentucky has finished his speech. 
The PRESIDING OFFICER. The Chair has 
not understood the Senator from Wisconsin as 
discussing the merits of the bill as yet. 


Mr. WADE. He said he was going to discuss || 


it, and show wherein we were mistaken about it. 
The PRESIDINGOFFICER. When the ques- 


tion arises so that it can be made, the Chair will 


endeavor to decide it. At present the Chair thinks || 


the Senator from Wisconsin is in order. 
Mr. DOOLITTLE. Mr. President, I have just 


heard the honorable Senator from Massachusetts 


say that he prefers taking up the tax bill because | 


there is nothing in this bill. Now, sir, | have read 
it and compared it with his, and I undertake to 
say that,asa lawyer or asa judge, there is no man 
who will sit down and compare the two together 
that will not find altogether more efficiency in the 
bill now pending than in the amendment of the 
Senator from Massachusetts. It contains one sec- 
tion which provides for the outlawry of the men 
who shall flee from the United States. The big 
rebels are the men who will flee when this war 
comes tou close. You may denounce this bill as 
inefficient if you please, but I venture to say more 
property will be reached under that single pro- 


|| vision outlawing the man who shall flee from the 
| country 





Mr. TRUMBULL. Will it outlaw anybody 
that is not indicted? 

Mr. DOOLITTLE. Is there any difficulty in 
indicting them ? 

Mr. TRUMBULL. Mr. President 

Mr. DOOLITTLE. The Senator need not in- 
terrupt me. He has just put me in mind of what 
has been said here again and again, thata rebel 





cannot be indicted in one of these States. Can | 
you not indict a man in Virginia? Suppose your | 


courts are held at Wheeling. Have they not al- 


| ready been indicted there? 


Mr. CARLILE. Yes, sir. 

Mr. DOOLITTLE. Can they not be indicted 
in Kentucky? Can they not be indicted in Ten- 
nessee ? 

Mr. CARLILE. Not less than five hundred 
of them have been indicted in Virginia now. 

Mr. DOOLITTLE. The Senator from Vir- 
ginia informs me that five hundred are now in- 
dicted in Virginia. 

Mr. WILLEY. Upwards of seven hundred. 

Mr. DOOLITTLE. Upwards of seven hun- 
dred, says his colleague, have been indicted in 
Virginia for treason, and yet, day afier day, men 
stand up here and say there is no efficiency in this 
bill. Why, sir, they have not stopped to think 
about the effect of the bill, that is all the difficulty. 
This Senate, by a deliberate vote, has once de- 
cided that the property which was to be affected 
was to be the property of certain classes-—— 


Mr. SUMNER. | rise to a question of order. 


| L always listen to the Senator with great pleasure; 


but I take it the question now before the Senate 
is on the postponement. 

Mr. DOOLITTLE. We are coming to the 
point to see who are the friends of confiscation 
and who ure opposed to it. We will bring you 
to the record. We will have no more of this kind 
of trifling here, endeavoring covertly from day to 
day to arraign those before the country who are 
for confiscation under the provisions of the Con- 
stitution, and who will not trample its provision 
under their feet to accommodate the feelings, or 
the passions, or the resentment of anybody in any 
quarter of the country, but who stand for the Con- 
sliiutien as itis, and go for the confiscatian of 
property under its provisions, We are coming 
to the point to see who is for a confiscation bill, 
and who is against it. 


| tation here is not to be tolerated in anybody. All 
| I ask for myself is just what I yield to every other 


|, man. I ask a respectful consideration of my opin- 
|| ion. I will yield a respectful consideration to the 


opinion of any other man. Let no man assume 
that he is infallible. I make no such assumption 
for myself. Ihave always believed, notwithstand- 
ing theapparent differences of opinion inthis body, 
that a bill could be framed which would practi- 
cally reach the property of the leading rebels in 
the rebellion, and take that property from them, 
and that all this assumption that they cannot be 
indicted, that they cannot be tried, and that they 
cannot be convicted is a false assumption. I un- 
dertake to say to day thata rebel would stand, per- 
haps, a poorer chance of getting a fair trial in Vir- 
| ginia than he would in Ohio. Why? Because the 
men who would be summoned upon thejury would 
be the very men who had suffered most from the 
rebellion, and who would perhaps be governed by 
| their resentments. 

Sir, I should not have been inclined to say this 
| much, but for the constant assumption that is made 
here. Gentlemen get upand say there is nothing 
in this bill; there is no efficiency in it. They ma 
not see the same efficiency in itthat I do; butisit 
for them to assume to speak dogmatically, ex ca- 
thedra, that there is nothing in this bill? I propose 
to refer a little to the provisions of the bill. 

Mr. SUMNER. I raise the question of order 
whether the speech of the Senator is in order on 
the motion now before the Senate. The Senator 
from Kentucky, as I understand, has the floor on 
the consideration of the bill. 

Mr. SIMMONS. I will try to cool my friends 
down, if I can, by saying a word. I never knew 
a question on the postponement of a bill in my 
life that did not bring up every point in it, ifany- 
body had a mind to discuss it. 

Mr. WADE, Ifthe Senator will allow me, I 
will ask him if he ever knew another Senator to 
take the floor and discuss the merits of the bill 
before the man who had the floor had finished his 
speech? That is the question. 

Mr. SIMMONS. I will answer that question 
if the Senator from Wisconsin will allow me. 
There is a point of order raised, and | believe I 
have the floor on that. 

Mr. DOOLITTLE. I will yield the floor on 
a question of order, 

ir. SIMMONS Certainly, I would not have 
taken it on any other, 

Mr. WADE. | want to be understood. lun- 
derstood the Senator from Kentucky to give way 
for a motion to adjourn. Now, whoever heard 
before in this Senate, or in any deliberate body, 
that another man may take the floor and argue a 
motion to adjourn, and take up the bill and go 
through it critically and make a speech upon it. 

Mr. FESSENDEN. There is no motion to 
adjourn pending. 

Mr. WADE, When the Senator from Ken- 
tucky yielded, there was a motion to adjourn. 

Mr. HOWARD. Mr. President 

The PRESIDING OFFICER. The Senator 
from Rhode Island is entitled to the floor. 

Mr. SIMMONS. J yield. 

Mr. HOWARD. I beg to say that I made the 
motion to adjourn myself at the suggestion of my 
friend from Kentucky, who said that he was so 
exhausted that he could not well pursue the sub- 
ject further this evening. No vote has yet been 
taken on that motion to adjourn; and I submit 
that until a vote is taken on that motion, all other 
motions are out of order, 


The PRESIDING OFFICER. The Senator 











from Michigan is entirely mistaken. The vote 
was taken by yeas and nays, and resulted—yeas 
17, nays 18; and the Senate did notadjourn. The 
Senate is now considering a motion to postpone 
the matter until a week from to-day, and the Sen- 
ator from Rhode Island is entitled to the floor. 

Mr.CHANDLER. Will theSenatorgive way 
to me for a moment? 

Mr. SIMMONS. Yes, sir. ; 

Mr. CHANDLER. Lask leave to withdraw 
the motion that | made. 

Mr. FESSENDEN. I will renew it. 

The PRESIDING OFFICER. Then the ques- 
tion is on the motion made by some other Senator 
to postpone this subject until one o’clock to-mor- 
row. The ion was on the motion of the 


Senator from Michigan, that being the longest 
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of to-morrow. 


time, to postpone to a week from to-day instead then? Suppose he is found innocent, would you | 
The motion now is to postpone | 








the further consideration of the subject until to- | 


morrow at one o’clock. 

Mr. SIMMONS. I wanted to show a little of 
my learning on this question of order; for I never 
read a rule of order in my life, and I think [am 


the best judas of order of any man in the body, | 
never read one. (Laughter.] Itis said | 


because 
that on this question of assigning a day or an hour 
for the consideration of the bill the Senator from 
Wisconsin is not in order, because he is telling 


why it ought to be postpdned, or why it ought | 


not to be postponed. 
either. 

Mr. TRUMBULL. That is not the ground. 

Mr.SIMMONS. Heis stating what the bill is 
that you are going to postpone, and he has a right, 
most assuredly,to dothat. He has not taken the 
floor away from the Senator from Kentucky. I 
came into the Chamber since these questions have 
arisen, and there has been no motion to adjourn 
since I have been here but what has been with- 
drawn. I was not here when the yeas and nays 


He has the right to do 


} 


were taken; but I have heard every motion since | 


I came in, and there has been no motion to ad- 
journ but what has been withdrawn. I want to 
hear the Senator from Wisconsin, and I have no 
doubt but what the Chair will decide that he is in 
order. 


The PRESIDING OFFICER. The Chair will 


state that a motion to postpone, or any motion | 
involving the order of business, does not, accord- | 
ing to parliamentary usage, at least as construed | 


in the Senate, open the merits of the question to 
debate. It has been held frequently by the Pre- 
siding Officer of the body, that, under such cir- 
cumstances, it was proper for the speakers to give 
reasons generally, (and usually recommending 
brevity,) showing why a question should or 
should not be postponed; but that the merits of 
the question generally could not be discussed. 
The Chair feels that there is a difficulty in the 
application of the rule, and can only say that while 
reasons can be given for a postponement, and rea- 
sons given againstit, it must be understood as not 
opening the general merits of the question. 

Mr. DOOLITTLE. Now, I say to my friends 
all around’me here, a truce to all these denuncia- 
tions of the opinions which are entertained by 
each other on this great question. 


els and to put down this rebellion. 
to the best modes of arriving at it. 


of efficiency in it also. 
these denunciations. 

smile when I say I am not going into the merits 
of it. They have been denouncing the bill for an 
hour. I am simply replying to some of those 
denunciations. | say to our friends hege that there 
is very much in this bill and very effective pro- 
visions. This bill provides that the President may 
direct either the marshals or the commissioners to 
go and seize and sequester the property of every 
one of those classes of persons that the Senate 
decided should be reached by the confiscation bill, 
and hold it until they are tried. You say they 
will never be tried. Very well, then the Govern- 
ment will hold their property forever. 
flee the country, it will hold their property for- 
ever. If it is perishable, the provision is that it 
may be sold. You say there is no efficiency in 
these provisions, The bill requires the President 
to direct the marshals or commissioners to go on 
and seize the property of all these classes of per- 
sons for the very purpose of holding it and bring- 
ing them to trials and if they never come to trial, 
you take the property and put it into the Treas- 
ury. But gentlemen say there is no efficiency in 
it; it does not mean anything. There is as much 
efficiency in it as in the bill of the Senator from 
Illinois. It only mukes this distinction: that the 
title of the property does not absolutely change. 
It is put into the Treasury of the United States if 
it is eee or is held by the Government of 
the United States until the trial takes place. If 
he is never tried, the Government holds it forever. 
If he is tried and found not Pow » what would 
you do with the property ? uid you keep it 


We are all | 
agreed in the one purpose—it is to punish the reb- | 
We differ as | 
Let us take | 
those means upon which we can agree. It seems | 
that our committee have reported this bill to the | 
Senate, and if we look into it, I think we will find | 
a great many good things in it, and a great deal | 
I shall not go into the | 
merits of the question further than to reply to | 
Our friends on wy right | 


If they | 
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keep his property then ? 

Mr. WADE. That is not a supposable case, 

Mr. DOOLITTLE. You say that is not a sup- | 
posable case. It may be a supposable case. If | 
he is guilty, the title passes to the Government, 
There is a difference of opinion here whether that 
title can pass without the judgment of the court 
and without the trial. If there is a difference of 
opinion as to the form of arriving at it, if you ar- 
rive at the same thing and get the property and 
put itinto the Treasury, why can you not yield to 
the opinions of eas who think they can- 
not constitutionally do it in any other way but | 
by the mode of trial? When you get the prop- 
erty, what more do you ask? Now, sir, when 
we come down to this thing, I have no sort of | 
doubt whatever but that we can agree. 

Mr. HOWARD. Will my friend from Wis- | 
consin allow me to call his attention for one mo- 
ment to this bill, for | think he has misappre- | 
hended it? 

Mr. DOOLITTLE. Certainly. 

Mr. HOWARD. [ask the Senator for what 
purpose this seizure of property is to be made by 
the President? Is it not, by the express terms of 
the bill, to insure the appearance of the rebel and | 
his trial under an indictment which is to be found, | 


Mr.DOOLITTLE. Ihave no objection to an- | 
swering my honorable friend from Michigan, pro- 
vided he does not draw me over the line on the 
question of order. 

Mr. HOWARD. I do not propose to do so. 

Mr. DOOLITTLE. I will not go into the mer- 
its of the bill, for that is not in order. 

Mr. HOWARD. Ido not choose to sit under 
the very harsh remarks of the Senator without 
calling his attention to what the bill actually is. | 
I desire him to look into that point particularly. 

Mr. DOOLITTLE. It is ** to insure the more 
speedy termination of the present rebellion, and | 
the apprehension, conviction, and punishment of 
the persons engaged therein,” and that ** the Pres- | 





identis hereby authorized and it shall be hisduty”? | 
by the marshals or commissioners or other offi- 
cers to seize all the property of all these classes | 
of persons who are specified. 

Mr. HOWARD. What then? 

Mr. DOOLITTLE. And to hold it until they | 
come to trial. If they never come to trial you will | 
hold it forever. If they do come to trial and are 
found innocent, I do not believe my friend from | 
Michigan has it in his heart to say that you ought | 
to keep their property. 

Mr. HOWARD. No, Mr. President, certainly | 
not; but if the Senator will allow me, here is the 
purpose for which the property is seized in cases 
where there is not an actual arrest of the person 
of the offender; it is in section seven: ‘if the | 
owner of any property which may be seized as | 
aforesaid, shall flee from justice so that he can- 
not be brought to trial upon indictment found’’— | 
I call his attention to that—** and a return upon | 
the process for his arrest’”’ is made of non est in- | 
ventus, then the property is to be, not canfiscated, | 
but ** forfeited,’’ to the United States utterly with- | 
out trial. 





Mr. DOOLITTLE. There is no difficulty in 
getting him indicted. There are seven wandved 
of them indicted in Virginiaalready. How many | 
will be indicted in Tennessee, as soon as we turn 
out the secession judge and get a loyal judge ap- 
pointed, I do not bows but I have no doubt that 
under the administration of such men as ANDREW 
Jounson, the leaders will be brought to justice; 
and I do not believe much in the doctrine that I | 
heard from the Senator from Ohio, [Mr. nea 
that there would be no use for hemp either. 
believe there will be such a thing as a hemp tax || 
applied to these rebels. 

Mr. WADE. Under this bill? 

Mr. DOOLITTLE. Under this bill. 

Mr. SUMNER. Now, Mr. President, I raise 
the question of order again. 

Mr. DOOLITTLE. They are punished with | 
death, or with fine and imprisonment. 

The PRESIDING OFFICER. The Senator |) 
will come to order. The Senator from Massachu- | 
setts makes a point of order. 1] 

Mr. SUMNER. I raise the question that the 
remarks of the Senator from Wisconsin are not | 
in order. i 


Mr. DOOLITTLE. I was replying to the Sen- || 





ator from Illinois, who says that this bill does not 
provide for punishing with death. It says, in 
so many words, that if a man is found guilty of 
treason, he may be punished with death, and all 
his slaves shall be set free, or you may fine him 
and imprison him. 

Mr. WADE. Itis optional with the President, 

Mr. TRUMBULL. Is not death the punish- 
ment of treason now? 

The PRESIDING OFFICER. A question of 
order is made by the Senator from Massachu- 
setts, 

Mr. GRIMES. I submit that it is too late to 
raise that question of order now. All the speeches 
that have been made since the Senator from Ken- 
tucky took his seat, have been upon this ques- 
tion of postponement; and, atter the debate has 
proceeded for two hours upon this question, it 
seems to me it is too late to raise the point of order 
against the Senator from Wisconsin. I think we 
ought to have a fair fight. 

Mr. DOOLITTLE. And now I will satisfy 
my friend from lowa—— 

The PRESIDING OFFICER, The Senator 
will allow the Chair to remark, in reply to the 
question of order made by the Senator from Mas- 
sachusetts, that it is impossible for the Chair to 
decide any particular words of the Senator, from 
Wisconsin to be out of order. If the Senator from 
Massachusetts will state, according to the rule, 
the words to which he excepts, the Chair will pro- 
nounce an opinion upon those words. At present, 
the Chair thinks the Senator from Wisconsin is 
in order. [Laughter.]} 

Mr. DOOLITTLE. Now, Mr. President, as 
we all seem to be in very good humor, if we may 
have a truce to this eternal denouncing of men 
for their opinions about constitutional questions, 
where all are, I believe, equally conscientious, I 
will forbear making any further remarks on this 
question and give way to a motion to adjourn, 

Mr. TRUMBULL. I will move an adjourn- 
ment in a minute. I merely want to say, in reply 
to the Senator from Wisconsin, that it does not 
come with a very good grace for u Senator who 
gets up and denounces everybody else as dogmat- 
ical, then to talk aboutthis being the most efficient 
bill that there is, and he knows it, and about its 
going to accomplish a great deal more than any 
other vill. He talks, too, about people being set 
in their opinions, and then he says this bill pun- 
ishes with death, and he reads it. Does not the 
Senator from Wisconsin know that the punish- 
ment for treason now is death? Does this bill 
make it death? Is it not death now, and is not 
the only effect of this bill to make treason a mis- 
demeanor? Does not the Senator know that? 
This bill does not punish treason with death: it 
is the law of the land as it exists that punishes it 
with death; and because this bill reiterates that 
over again, it has, in the opinion of the Senator 
from Wisconsin, the gloss of death about it. The 
are punished with death without this bill. The 
only effect of this bill is to mitigate the punish- 
ment for treason. The only effect of this bill is to 
allow the chief of traitors, instead of swinging by 
hemp, to escape with a fine as fora misdemeanor; 
or with fine and imprisonment. This bill will 
punish nobody with death who would not be pun- 
ished with death without the bill. Is not that so? 
Then, why rise in the Senate and talk about this 


| bill inflicting the punishment of death, and about 


the hemp tax, as if this bill did it; when it is done 
without the bill, and the only effect of the bill is 
to mitigate the punishment? But, sir, I do not 
wish to prolong this debate, and | now move, in 
accordance with the wishes of everybody around 
me, that the Senate adjourn. 

Mr. DOOLITTLE. Allow me to say one 
word, 

The PRESIDING OFFICER. Does the Sen- 
ator from Illinois withdraw his motion to ad- 


journ? 


Mr. TRUMBULL. No, sir. 

Mr. DOOLITTLE. This is unusual. I desire 
to reply ina amine word only. 

The PRESID 
not debatable. It is moved and seconded that the 
Senate do now adjourn. 


Mr. TEN EYCK. I ask for the yeas and 


'| nays. 


The yeas and nays were ordered; and being 
taken, resulted—yeas 24, nays 12; as follows: 
YEAS—Mesers. Browning, Carlile, Chandler, Davis, 


NG OFFICER. The motion is. 
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Foot, Foster, Grimes, Harris, Henderson, Howard, Howe, | 
King, Lane of Kaneas, Morrill, Pomeroy, Powell, Sants- | 
bury, Stark, Sumner, Trambull, Wade, Wilkinson, Wil 
mot. and Wil-on of Massachusettes —24 


NAYS 
Dixon, Doolitte, Fessenden, Harlan, Latham, Simmons, 
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Messrs. Authony, Clark, Collamer, Cowan, || 


Ten Evek, and Wilk y- 12. i} 


So the motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 


| our States already; but it will soon control the |; 


Turspay, May 20, 1862. | 


The House met at twelve o’clock, m. Prayer 
by Rev. Samvex D. Fincxec, D. D., of Wash- 
ington, 

The Journal of yesterday was read and approved. 

The SPEAKER announced the regular order of | 
business to be the call of committees for reports. 


Mr. KELLOGG, of Illinois, by unanimous | 
consent, introduced a bill for the relief of William | 
B. Sneowhook and others; which was read a first | 
and second time, and referred to the Committee | 
on the Judiciary. 

Mr. WICKLIFFE. I ask, also, unanimous 
consent to introduce a bill for reference. 

Mr. BLAKE. I call for the regular order of | 
business. 

Mr. WICKLIFFE. When will it bein order 
to introduce bills for reference ? 

The SPEAKER. Every alternate Monday. 

BRIDGING THE ONO RIVER. 

Mr. BLAKE, from the Committee on the Post 
Office and Post Roads, reported back, with a rec- | 
ommendation that it do pass, a bill (H.R. No. | 
392) to establish certain post roads. 


1 
| 
WILLIAM B. SNOWLLOOK AND OTHERS. 


| interest which sbali control substantially the legis- 
| lation of the country, as can be done in relation 
| to railroad interests. Now, here isa modest meas- | 


|| river by a bridge which shall not obstruct the navi- 


The bill, which was read, declares the bridge || 


martly constructed across the Ohio river at Steu- | 
senville, Ohio, abutting on the Virginia shore of 
the river, to be a lawful structure, under certain 
restrictions mentioned therein, 
Mr. BLAKE. This bill has been carefully 
considered by our committee, and is a matter of | 
rreat commercial importance. 
i 


Mr. HUTCHINS. I would inquire of the gen- | 


tleman from Olio whether this bridge, if built || 


according to the provision of the bill, will not ma- | 


terially interfere with the navigation of the Ohio || 


river? 


Mr. BLAKE. 


I am informed by those who | 


understand this matter better than I do, that it || 


does not, and that it was intended to prepare a bil! 
which would avoid ali difficulties of that kind. | 


The bill is unanimously recommended by the || 
Committee on the Post Office and Post Roads, I || 


believe it has been carefully prepared and consid- || 


ered, and [ know it is a matter of importance to 
the cofamercial interests of the West. Unlesssome | 
one desires to discuss this matter, | will call the | 
previous question, 

Mr. OLIN, I desire to make a few remarks 
on this subject. I wish, before the bill passes, 
several of its provisions should be modified. The 
bill is objectionable in my judgment in allowing 
a bridge to be constructed over a navigable stream | 
of the importance of the Ohio river, which will 
obstruct its free navigation by sailing vessels and 
steamers. I should desire to amend the bill in 
several particulars, and they would all substan- 
tially consist in making the structure come under 
the safeguards and regulations applicable to the 
Wheeling bridge. The question, as the House 
probably very well know, was long litigated in the 
courts of the United States, whether a bridge could 
be permitted to be constructed across a navigable 
stream like the Ohio river, which should substan- 
tially interfere with the navigation of the stream. 

That bridge was directed by a decree of the court 
to be so altered that it should not substantially 
interfere with the navigation; and it would be very 
extraordinary, where the rights involved are of so 
serious a characier as these are, and where those 
rights have been litigated and determined by the | 
highest sourts of the land, that Congress should 
now intervene and propose the erection of a bridge 
which would annihilate all those rights which 
were supposed to have been secured by that liti- 
gation, 

Now, Mr, Speaker, I am perfectly well aware 
that however great the interests involved, it is 
pretty easy, if you can possibly combine the rail- 
road interests of the country, to destroy any nav- 
igable stream of the United States, whenever that 
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particular interest comes in conflict with such rail- || that the Committee on Commerce would take the 


road interests, for the reason that your railroads 
are more or less an aggregate corporation, and | 
they can control the legislation of the country by 
combinations, and it bas almost come to that pass | 
already, that that interest has become so contro!l- 
ling that it controls the Legislatures of many of 


legislation of Congress itself, 

Now every one who desires to navigate these 
streams, has his private vessel, possibly, but itis 
impossible to combine that amount of corporate 


ure, Which authorizes this stream to be bridged | 
from the commencement of its navigable waters | 
to its mouth, thereby throwing across that river 
the obstruction of a drawbridge, every mile, if ne- 
cessary, for the convenience ofa railroad. This 
is done, although there is no necessity for it; be- 
cause wherever it becomes necessary for a rail- 
road to cross a river, it may either pass by a steam 
ferry with the utmost facility, or it may span the 


gation of the river—a bridge like thatat Wheeling. | 

I know a superficial view of this question leads 
some people to suppose that there are vast inter- 
ests involved in granting facilities for railroad 
transportation, If it were so, those interests and 
those rights are perfectly compatible with secur- 
ing and maintaining the navigable rights of our 


rivers. They need not atall conflict. But if those || 


rights were antagonistic, the House certainly 
ought to know, every intelligent business man tn 
the country knows, that no system of railroads can | 


afford, so cheaply and extensively, the necessary || 





commercial facilities that your navigable rivers af- 
ford. More commerce now floats upon the bosom | 
of our navigable rivers, and at less expense, than 
is borne by all our railroads, That mode of trans- 
portation is so vastly cheaper and so much more 
important that these great rights ought never to be 
hazarded wherever they are supposed to be an- 
tagonistic to other interests 

The bill may be so amended as to authorize the 
construction of a bridge in the same manner as 
the Wheeling bridge is constructed. No gentle- 
man pretends that there is any necessity for de- 
parting from the mode adopted in this case, and 
I can see no motive for the introduction of such 
a bill unless it is for the benefit of railroad corpo- 
rations. 

Now, it will be seen at once that a bill of this 
description is considered to be such an infringe- 
mentof  « right of every person to the waters of | 
a navigable river, that such rights could only be 
defeated by Congress assuming to control the 
navigation of streams, and erect over them a bar- 
rier by virtue of the power of Congress to regu- 
late the navigation of this stream. We are called 
upon now to exercise a power which all the States 


conjointly cannot exercise. The only way these |) 


rights can be annihilated and destroyed is by in 
voking the power of Congress to regulate com- 
merece, and by virtue of that power to annihilate 
and strike down the rights the power was created 
to protect. Ah! but Congress may establish post 
roads—a post humbug! It is the sheerest device 
ever gotup. It is amere pretense to invoke the 
power of Congress, in establishing a post road, to 
cross a navigable stream, and thereby interfere 
with the rights of navigation. 

Now, why do you declare this bridge a post 
road? It is to legalize the obstruction of com- 
merce under the pretense of providing for the 
transportation of the mails. Congress has the 
right to establish post routes for that purpose, and 
under that pretense to destroy a commerce of vast 
importance, and without any necessity whatever; 
because no man who defends this bill, or who will 
vote for it, has persuaded himself that he is grant- 
ing facilities for mail transportation. Then why, 
upon such pretense, should you destroy such vast 
interests? No man believes it. 

lam sorry that the Committee on the Post Of- 
fice and Post Roads has lent itself to purposes of | 
this kind. If such a thing is necessary for the 
commercial interests of the country, let the Com- 





| mittee on Commerce take the responsibility of 


doing it. The pretense put forward isa false pre- 
tense. It is untrue. The object is simply to 
afford railroad facilities. This is a commercial 


responsibility of bringing it forward as a commer- 
cial measure, if they think it proper, and let the 
country so understand it, 


ENROLLED BILLS. 

Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled bills and resolu- 
/ tions of the following titles; when the Speaker 
signed the same: 

An act (8S, No. 290) providing for the educa- 
tion of colored children in the cities of Washing- 
ton and Georgetown, District of Columbia, and 
for other purposes; 

An act (S. No. 211) to authorize the corpora- 
tion of Georgetown, in the District of Columbia, 
to lay and collect a water tax, and for other pur- 
poses; 

Joint resolution (H. R. No. 73) relating to the 
time of holding the second session of the Legisla- 
tive Assembly of the Territory of Colorado; and 

Joint resolution (S. No. a to confirm the opin- 
| ion of the Court of Claims adverse to the claim of 
Thomas B. Graham. 


BRIDGING THE OHIO RIVER—AGAIN. 


Mr. OLIN. I was about to say that if this 
measure can be successful, the principle involved 
in it would be more disastrous to the commercial 
interests in the country than any possible meas- 
ure that could be brought before Congress. It is 
| a sanction for every scheme upon every occasion 
wherever it is desirable for one of our railroads to 
pass a navigable stream to call upon Congress to 
declare it a post route, and enable that stream 
thereby to be bridged. The bridge made across 
the Mississippi at Rock Island has been a con- 
stant subject of controversy and litigation and 
disaster, and always will be. Wherever such 
bridges dospan navigable streams of any consider- 
, able commercial importance, so as to force vessels 

through a draw, it has been found necessary to 

abandon almost all commercial intercourse above 
those points where the stream is thus bridged. 
So far from those places above the bridges retain- 
ing theircommercial consequence and importance, 
they have not only not retained it, but they have 
substantially suspended all commercial relations. 
This is not only the history of all such projects 
in this country, but it has been the same in every 
other country. England furnishes various illustra- 
tions of the same trath wherever bridges have been 
thrown across her navigable streams, which are of 
far less importance than our own, 

Now, take the Ohio river. Its navigable facil- 
ities and commercial importance are very little 
compared with what they may be in a few years, 
for a few generations are but a few years in his- 
tory. But look at its vast importance now. Great 
| as are the railroad facilities in the State of Olio, 
|| venture to say that even the Ohio bears more 
| commerce upon its bosom than is transported over 
alt the railroads in the State; and in years to come 
the disproportion will be vastly increased. Then, 
too, transportation upon navigable streams is the 
| cheapest transportation in the world. Railroads 
never can compete with it. 

Now, sir, | have no particular interest in this 
question, except so far as the principle sought to 
be established by this bill is concerned. ¢1 shall 
vote against it unless it shall be modified. I un- 


| derstood from the gentleman from Ohio, [Mr. 


Bineuam, | the other day, that he had no objection 
to its modification; but | hear vothing of any pro- 
posed modification on this occasion, 

Mr. BINGHAM. Itis due to the gentleman 
that | should say that, so far as the interests of 
| my own district are concerned, I had no objection, 
as I stated to him, to the modification which he 
proposed, for the reason that the piers have long 
since been built for a solid structure at that point. 
[am well assured and know the fact to be that 
that company will build a bridge at the elevation 
of the present bridge at Wheeling, which has 
never obstructed the navigation of the river for a 
single moment. The river is frozen up half the 

ear and dry the other. 

Mr. BROWN, of Virginia. Will the gentle- 
/man from New York [Mr. Oxty] yield to me for 
| a moment? ; 
| Mr. BLAKE. Lbelieve I must now claim the 
‘floor. I yielded it to the gentleman from New 
York. But I desire to dispose of this bill during 


measure, and not a postal measure; and I wish || the morning hour, and I cannot consent that the 
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gentleman shall take up all the time. I will, how- 
ever, yield for a moment to the gentleman from | 
Virginia. 

Mr. BROWN, of Virginia. 
why the bridge to which the first section relates 
is placed upon a different footing from all other 


I desire to know 


bridges. The third section prescribes a general 
rule, and I desire to know why the Steubenville 
bridge is spectally provided for in this first section ? 

Mr. BLNGHAM. I will answer the gentleman. 


i] . 9 
| every vote of her Representatives and Senators in 


The original bill was drafted for that purpose. | 


Oiher railroad companies have constructed their 
roads to the banks of the Ohio river upon the west- 
ern side, and they desired to be included in the 


provisions of the bill. This structure at Steuben- | 


ville has an advantage over most of the structures 


further south on the Ohio river in this: that the | 


banks of the river are high at that point, and it is | 


an easy matter for the rathroad company on their | 


approach to that river, to make a solid bridge at 
the elevation determined in the case of the W heel- 
ing bridge as being the elevation necessary for 
the free navigation of the river. 

Mr. BROWN, of Virginia. I would inquire 


of the gentleman from Ohio if he is aware of the 


fact that the company there on the Virginia side | 


had some difficulty with the Legislature of Vir- 
ginia? 
Mr. BINGHAM. 


I know the fact that the | 


Legislature of Virginia have acted in very bad | 


faith towards the State of Ohio as wellas towards 
that company. 


Mr. BROWN, of Virginia. I find a provision 


here in the first section of the bill which seems to | 


bid defiance to the State authorities of Virginia. 
If it is the design of this Gevernment to author- 
ize the construction of a bridge upon the shores of 
Virginia in defiance of her authority, I protest 
against it as the Representative of that district, 
and as a Representative of Virginia. 


an exception to the general rule prescribed in the 
third seetion. I will vote for this bill if its friends 
will consent to the striking out of the first sec- 
tion, and will put the bridge at Steubenville on 
the same footing as all others that may be con- 
structed by the consent of the Legislatures of 
Ohio and Virginia; otherwise I shall have to vote 
against it. 

Mr: McKNIGHT. I desire to say a word in 
relation to something which fell from the gentle- 
man from Virginia. He asked the gentleman from 
Ohio if he was not aware that the Legislature of 
Virginia was opposed to the building of this 
bridge? I know something about the railroad 
which crosses at the pointinquestion,and I know 
that one of the best lawyers in Virginia, the at- 
torney general of the State, has given his legal 
opinion that under the present law of Virginia 
the company have a right to build the bridge, and 
that no persons in Virginia can prevent them from 
doing it. 

Mr. BROWN, of Virginia. I ask the friends 
of the bill to amend the first section by inserting 
after the word ** structure,’’ in the sixth line, the 
words ** in accordance with the charters, granted 
by the States of Ohio and Virginia,” so that it 
will read: 

That the bridge partly constructed across the Ohio river 
at Steubenville, in the State of Ohio, abutting on the Vir- 
ginia shore of said river, is hcreby declared to be a law/ul 


structure, in uccordance with the charters granted by the 
States of Ohio and Virginia. 


Mr. BINGHAM. [cannot consent to that, on 
account of the bad faith of the State of Virginia, 
and besides I cannot tell which is the Legislature 
of the State. 

Mr. BROWN, of Virginia. Then it is intended 
to force this measure through, against the will of 
the islature of Virginia. 

Mr. BINGHAM. I have buta word or two 
to say upon this subject, and the first thing is, that 
it comes with a very ill grace for any Representa- 
tive from Virginia to object to the enactment of 
this law. The records of the Congress of the 
United States show that -when Virginia desired 
that she might have a structure across the Ohio 
river, and it was resisted in the Supreme Court of 
the United States by an injunction, and they 
sought to get rid of that injunction by the enact- 
ment of a law declaring the bridge a post route 
and post road under the protection of the Federal 
laws, the interposition of any State to the con- 
trary notwithstanding, the State of Ohio recorded 


I can see | 
no other motive for making this particular bridge | 











the House and Senate of the United States in favor 
of the petition of Virginia, and the bill became a 
law. 

And now it is for Virginia to come here to-day 
and say that she will respond to this kindness on 
the part of the State of Ohio, by saying to her 


that she shall not have a structure except on such | 
I understand | 
very well the condition on which the Legislature | 


terms as she chooses to dictate. 


of Virginia said we might build a bridge across 
the Ohio river, abutting on lands purchased by 
our own money, paid for in our own money, held 


in fee simple under grants from the original pro- | 


prietors. Virginia does not own one square inch 
of soil on either shore on which the structure is 
torest. It belongs to the corporators of these 
two companies, and to-no one else. But Virginia 
comes and says that notwithstanding that, and 
notwithstanding we propose to erect a structure 
under the ruling of the Supreme Court in her own 
cas®, of such elevation as will not interfere with 
the navigation of the river, she will not consent 
to it unless we pay her a bonus of some $300.000. 


That is the reason why | cannotaccept the amend- | 


ment proposed by the gentleman from Virginia. 


Mr. COX. Will my colleague allow me a | 


moment? 

Mr. BINGHAM. I will yield to my colleague, 
but I hope he will not delay me long. 

Mr. COX. I desire to say a few words in re- 
ply to some remarks that fell from the gentleman 
from New York. He opposes this bill in the in- 
terest, | suppose, of the people of the West. His 


interest is not at all local to his own home inter- | 


est—of course not. He predicates his opposition 
on the belief that all those who are in favor of it 
are railroad attorneys, and have nothing at heart 
except the interest of the railroads proposed to 
be benefited by this bill. That remark of the gen- 


tleman from New York was gratuitous, and was | 
I do not believe that there is a rail- | 
road attorney connected with these roads in this | 
The interest which we of the West take | 


groundless. 


H ouse, 


in this bill is the interest of our people. It is the 


interest of commerce, and for the convenience of || 
passengers and traffic on railroads. This bill pro- | 


poses nothing exclusive to the railroads. It pro- 
poses to yield to the river the same privileges that 
it grants to the railroad, an easement, the right to 


use both railroad and river for the benefit of com- | 


merce and communication—nothing more. It 


does not propose to obstruct in any manner, sub- | 
stantial or otherwise, the navigation of the river. | 


It provides all the necessary means by which 
that navigation shall go on as heretofore. 

The gentleman from New York has.said that 
wherever these structures have been built across 


has become a failure; that towns have died out, 
&e. Mr. Speaker, that is not true. It is true 
neither in this country nor in England. 


New York; but this I know, that it is not so in 
Ohio. At Marietta and Zanesville there are rail- 
road bridges across the Muskegum, which is nav- 
igable by siack water for steamers. There is no 


obstruction by these bridges to steamers, nor has | 
the trade of the river been lessened by their ex- | 


istence. The drawbridge permits the passage of 
the steamboats. There are no sail-boats, no sloops 


or vessels on the Ohio that might be impeded by | 


the height of their masts. 


The gentleman is singularly at fault in his ref- | 
At London, where there are | 
some half a dozen bridges across the Thames, | 
and where steamers, perhaps to the number of | 
fifty, pass up and down every ten minutes, the | 
bridges are no obstacles, for the simple reason that | 


erence to England. 


the smoke-stacks are so arranged as to be lowered 
or raised by steam, when necessary, by a simple 
arrangement of the machinery. There is no trou- 
ble at all in making such arrangements on our river 
steamers. But that is not necessary. The bill 


»roposes drawbridges, and they ure sufficient. | 
he bridges in London, teo, are low compared | 


with that proposed to be erected under this bill. 
The Ohio river is not navigable half the year. It 
is dry for several months in the year, and frozen 
up for several months. The railroads now do the 
great buik of the business, and it is for the inter- 
est of commerce, both of the West and East, that 
the facilities proposed by this bill be given. 
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Ido not || 
know how it may be in the peculiar locality of || 
the Hudson, represented by the gentleman from | 
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I did not intend, Mr. Speaker, to detain the 
House very long in regard to this matter. But, 
sir, the gentleman from New York threw out 
something about a fraud being practiced on the 
House in declaring this post road. Why, if pas- 
sengers and freight are expedited in their trans- 
portation, so also are the mails of the United 
States. It has been decided by the United States 
courtthat such a postroad is constitutional. There 
is ho question left on that point. 

Mr. BROWN, of Virginia. 
man allow me to interrupt him? 

Mr. BLAKE. I must resume the floor. 

Mr. COX. I will yield the floor to my col- 
league. The morning hour is nearly gone. I 
want the bill passed. 

Mr. BLAKE. 1 ask the previous question on 
the engrossment and third reading of the bill. 

Mr. BROWN, of Virginia. Will not the gen- 
tleman permit an amendment to be offered? 

Mr. BLAKE. No, sir. I cannot yield. 

Mr. BROWN, of Virginia. For the purpose 
of offering an amendment? 
Mr. BLAKE. I can yield for no purpose. 

The previous question was seconded, and the 
main question ordered, and under its operation, 
the bill was ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time. 
Mr. BLAIR, of Missouri. 





Will the gentle- 


I move to lay the 


| bill upon the table. 


Mr. BROWN, of Virginia. 
call for the yeas and nays. 

The yeas and nays were not ordered. 

The question was taken; and the House refused 
to lay the bill on the table. 

Mr. BLAKE. 1 move the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. PHELPS, of Missouri, demanded the yeas 
and nays on the passage of the bill. 

The yeas and nays were not ordered. 

The bill was passed. 

Mr. BLAKE moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


DISQUALIFICATIONS OF COLOR. 


Mr. COLFAX. [am instructed by the Com- 
mittee on the Post Office and Post Roads to re- 
port back an act (S. No. 237) to remove all dis- 
qualification of color in carrying the mails, with 
a recommendation that it do not pass. The com- 
mittee, by a large majority, concur in that report. 
I will state very briefly the reasons, which im- 


On that motion I 


| pelled me to come to that conelusion, without 
navigable rivers all the commerce above the bridge || 


stating, of course, the reasons that controlled’ the 
action of other members of the committee. 

In 1825, some thirty-seven years ago, Congress 
passed a law declaring that no other than free 
white persons shall be employed in conveying the 
mails, and that any contractor who shall employ 
or permit any other than a free white person to 
be employed in that work, shall, for every such 
offense, incur a penalty of ten dollars. Thatlaw 
has been on the statute-bock for more than a third 
ofacentury. Among all the petitions presented 


| during that time to this House and the Senate, 


from people in all sections of the country, there 
has not been, so far as I have been able to discover, 
a single petition from any person, white or black, 
male or female, asking fora repeal or modification 
of this law. It has remained there by common 
consent until the present time, and therefore I 
think it unwise and inexpedient to pass the bill 
at the present time, not being demanded by public 
opinion, 

In the second place, the repeal of this bill does 
not affect exclusively the blacks of the comntry, 
as generally supposed. It will throw open the 
business of mail contracting and of thus becoming 
officers of the Post Office Department, not only to 
blacks, but also to the Indian tribes, civilized and 
uncivilized, and to the Chinese, who have come 
in such large numbers to the Pacific coast. These 
last are not recognized there as entitled to the 
rights and privileges of free white persons; but the 


effect of this bill would be, as I say, to make offi- 


i 


cers of Government, as mail carriers, of all these 
classes of persons who obtain contracts of the 
Department. 

In the third place, it is necessary—and that is 
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, : | 
one reason evidently which induced the passage | 
of the original law—it is necessary to have testi- 


mony by which you can convict mail depredators. || 


} 








who have on them the grave responsibilities of the |! 


| Rost Office Department; and believing that it will 


very much weaken the security of the mails and 


Now, iu some of the States of this Union—I do || increase the number and facilities of mail depre- 
not suy where they are, for they are not confined || dators; and believing, as I have attempted to show, 


exclusively to one section—in some of the States 
Indians and negroes, and in Californiaand Oregon 
the Chinese also, are not allowed by the statutes 


of the State to give testimony in the courts against || 


white persons. Gentlemen may say that such 
j 


laws are upjust and improper, but the Congress of 


the United States cannot change them if we would. || 


They are upon the statute-books of the States; and 
in the United Siates courts, sitting in the various | 
States, the rules of evidence of these States are re- 
garded as the rules of evidence for the courts. In 
every State of this Union free white persons are 
eligible witnesses, and any carrier, from whom the | 
mail may be robbed while under his charge, can 
testify against the robber. But when you repeal 
the law of 15825, and allow persons to be mail con- 
tractors who are not legal witnesses, they could | 
not testify against a thief who robbed the muils be- | 
fore their eyes; and you thus impair the security 
of our mail-bags and their contents. 

Mr. DAWES. I would like to make one in- 
quiry of the gentleman. 

Mr. COL#AX. I cannot yield at present. 

Mr. DAWES. Justa single word. 

Mr, COLFAX. I decline to yield. 

Mr. DAWES, I merely wished to ask the 
gentleman 

The SPEAKER. The gentleman from Mas- 
sachusetts is out of order. 
declines to yield, he is entitled to occupy the floor 
without interruption. 

Mr. DAWES. I thought perhaps the gentle- 
man would be willing to answer the question. 

Mr. COLFAX. I decline to yield untii I have 
finished what I have to say. My remarks will 
be very brief, and at the end of them I will answer | 
any qvestion, 

In the fourth place, this bill will effect a greater 
change than gentlemen, whom I infer by their 
desire to question me are in favor of its passage, 
probably suppose. By this bill, if it is to pass, 
you would allow all over the South the employ- 
ment by the slaveholder of his slaves, to carry the 
matl,and to receive compensation for the labor of 
such slaves outof the Federal Treasury. By the 
present law, not a dollar is ever paid out of the 
Post Office treasury to any slaveholder for the 
labor of his slave. If they obtain contracts for 
carrying the mails in the South, where that ‘ in- | 
stitution’ is recognized, they are compelled to 





| that it would be injurious to the service, | have 


| reported with my colleagues on the commitiee 
| against the measure. 


1 will now yield to the gentleman from Massa- 


| chusetts for any question which he may wish to 


i} ation 
| Mr. COLFAX. All I desired was to finish my | 


|| speech without interruption. 


ask. 


Mr. DAWES. I simply wanted a little inform- 





| answer any question. 


Mr. DAWES. I suppose the gentleman wants 
his speech to go as a whole, and | should think, 


| with such a speech, he would. 


Mr. COLFAX. After the gentleman’s last re- | 
| mark, | must decline to yield. 


| yield to any gentleman who asks me courteously, 


When a gentleman || 


but not otherwise. 


I am ready now to | 


I am willing to | 


Mr. DAWES. Well, Mr. Speaker, I will apolo- | 


gize to the gentleman from Indiana,and say that I 
should not think he would want his speech to go 
asa whole. [Laughter.] 

Mr. COLFAX. I decline to yield to the gen- 
tleman. I claim the right to which I am entitled 


to conclude without interruption. 


to yield for any respectful question and to answer | 


it, but I have the right to say, without discourtesy | 


to any one, that I will not yield until I have fin- | 


ished what I have to say. 
Mr. DAWES. Has the gentleman concluded, 
on the whole, not to yield to me? 


Mr. COLFAX. Iwill yield to the gentleman. 


Mr. DAWES. 


I take occasion to say that no- 


body avails himself of the courtesy of others to | 
interrupt them oftener than my friend from In- | 
diana, or I should not have attempted to have || 


broken in upon the few remarks which he seemed 
desirous to have so entire. 


. | 
The gentleman seems to have found astumbling | 


block in the way of this bill in the fact that you || 


could not detect depredations upon the mails if 


| they were carried by colored persons, for the rea- 
son that in some of the States colored persons, 
| and even Chinamen, are not permitted to give test- | 


employ and to pay free white persons as mail car- || 


riers, and [ think this is right. Only this class of 


persons are permitted to be engaged anywhere in || 


the Wnited States as mail contractors or mail car- 
riers for the Government. 

Mr. Speaker, [ am furthermore authorized by | 
the Postmaster General to say that he has not 
recommended the passage of this bill, nor does he 
regard it as promotive of the interests of the De- 
partment, cannot find that it is asked for by 
any official or private citizen throughout the length 
and breadth of this land, 


Another reason impels me to oppose its passage. || 


I cannot see anything in it which would directly 
or indirectly aid to any extent in the main work in 
which this Congress should be engaged in crush- 
ing out this rebellion, and crippling the power of | 
those who are engaged in it. That, as it seems 
to me, is Our paramount duty, towering above all 
other duties; and hence I have joined, with my 
colleagues on the Committee on the Post Office 
and Post Roads, in reporting adversely on this 
bill. 

If, however, the House is prepared to pass this 
bill, opening the contracts for carrying the mails 


i 


| 


| 


_ ought notto have asked me such a question. | 


to all persons whatsoever, there is no reason that |! 


I can imagine why all persons, whether they are 
** free white’’ or not, should not be employed as 
clerks in the Post Office Department, for the ser- 


vices required of them are far less important and || 


involve far less responsibility than those required 
of mail contractors. The duties of the clerks are 
simply ministerial, and it is of less consequence, 
comparatively, that they should be responsible 
men, than it is that mail contractors, who have 
under their care the entire correspondence of the | 
country, should be reliable persons. I, for one, am 


not prepared to change the law until, at least, it is 


demanded vy public opinion or by those officials | 


| imony in the courts, and that although that might 


seem very bad and wrong, yet we could not pre- 
vent it, inasmuch as we could not alter the laws 
of the States. Now, the inquiry | wanted to make 
of the gentleman from Indiana is, whether he sup- 


poses depredators upon the mails are tried in the || 


State courts or whether they are tried in the Uni- 


ted States courts; and if the latter, whether heand || 
I do not make the laws of the United States and | 
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When I first saw this bill my inquiry was what 
was the meaning of it. 1 was told that it was in- 





| tended to remove a probable disability of two dis- 


tinguished men. It does not refer to the African 
race, itdoes not say slave, it does not say free 
negro; it only removes the disability of color. It 


| provides that no colored man shall be excluded 





| But if we are to carry out this 
under the rules, when I have entered ego remarks || 
am willing | 


from obtaining a contract to carry the mails, I 
am told that there are some persons who might 
come under the head of colored who are very dis- 
tinguished men, and that this was intended to 
remove the disqualification in regard to them. 
es 

But, sir, | differ with my friend from Indiana 
in some respects about this bill. I agree in the 
main with the reasons which he gives, that the 
passage of this bill will give insecurity to the 
mails, not to speak of the sanctity of a law which 
has been on your statwte-book for thirty years, 
and which, as the gentleman says, has never been 
called in question by any statesman or patriot. 

If lam not mistaken, the law which this bill 


|| proposes to repeal was originally enacted to ex- 


clude some men in the South who were in the 
habit of obtaining mail contracts and employing 
their negroes to drive their stages and carry the 
mails. The law was made to prevent that prac- 
tice, and, in my judgment, very properly made. 
is programme, if it 
is intended to make the soldiers in our Army and 
sailors in our Navy the slaves of the country, you 
had better go the whole figure at once. 

Mr. COLFAX. I yielded to the gentleman from 
Kentucky, supposing he had a question to ask in 


| relation to the bill, not for a speech. | now move 


to lay the bill upon the table. 

Mr. BINGHAM. | desire to ask the gentle- 
man a question. I think the gentleman from In- 
diana, unintentionally, does injustice to this bill 
in this, that it does not contemplate such a change 
of the law as allows the employment of slaves in 
carrying the mails. The original law is that no 


| one but free white persons shall be allowed to carry 





the courts of the United States, prescribing who || 


shall testify and who shall not? That is the in- 
quiry I desiredtomake. It wasa simple one, and 
I am sorry it has hurt the gentleman’s feelings. 


the mails. 

Mr. COLFAX. The fact is now that a slave- 
holder cannotemploy his slave in carrying the mail 
after he obtains a contract. If you remove the pro- 
hibition he can, after he obtains a contract, employ 


|| his slaves in doing that work, when, by the pres- 


entlaw, he is compelled to hire free white persons. 
The House will see that this bill repeals the en- 
tire section of the former law. The first part of 
the bill might correspond with what the gentle- 
man says; but the latter part of it is as sweeping 
in its results as I have represented. I will ask 
the Clerk to read the bill. It is very brief. 

The Clerk read the bill, which enacts ‘ that 
from and after the passage of this act no person, 
by reason of color, shall be disqualified from em- 
ployment in carrying the mails; and all acts and 


|| parts of acts establishing such disqualification, in- 
| cluding especially the seventh section of the act of 
March 3, 1825, are hereby repealed.”’ 


Mr. COLFAX. Passing over the satirical re- | 


marks of thegentleman from Massachusetts, un- | 
worthy of himself, with the simple observation | 


that | believe I have never asked him to yield but | 


once, and that [ have never persisted in interrupt- | 
ing any gentleman when he*has expressly de- | 


clared that he declined to yield, | answer that 
those cases are tried in the United States courts. 
Not being a lawyer, and not understanding, there- 
fore, all the rules which govern the proceedings of 
the courts, [ however say that | am informed by 
those who are lawyers that the rules of evidence 
in force in the States, respectively, are adopted by 
the United States courts in such States. And the 
gentleman from Massachusetts, who is a lawyer, 
ought to have known the fact, and knowing it, 


now yield to the gentleman from Kentucky, [Mr. 


Wicxuirre,}] who I understood desired to ques- | 


| tion me. 


Mr. DAWES. The gentleman from Indiana | 


has not 


Mr. 


uite answered me. 


ICKLIFFE. I understand that this 


|| bill authorizes the employment of persons of color 


| to carry the mails. pad 
Mr. COLFAX. It removes a disqualification 
which a former act placed upon all who are not 
free white persons. 


| Mr. WICKLIFFE. I very much approve the 


| decision to which the Committee on the Post Of- 
| fice and Post Roads have come on this subject. 





Mr. COLFAX. The House will see that the 
billis as broad in in its operations as I have stated. 
I move to lay it on the table. 

Mr. FESSENDEN demanded the yeas and 
nays. 

The yeas and nays were ordered. 


CONFISCATION. 


The SPEAKER. The morning hour having 
expired, the special order comes up, being House 
bills Nos. 471 and 472. Both bills are before the 
House for debate, and debate must be confined to 
the discussion of the bills. The gentleman from 
Massachusetts [Mr. Exror] is entitled to the floor. 

The bills are as follows: 

A’bill to confiscate the property of rebels for the payment 
of the expenses of the present rebellion, and for other pur- 
poses. 


Be it enacted by the Senate and House of Representatives 
of the United States of Americain Congress assembled, That 


_ all the estate and property, money, stocks, credits, and ef- 


fects of the persons hereafter named in this section, are 
hereby forfeited to the Government of the United States 
and are declared tawful subjects of seizure and of prize and 
— a found, for i indemnity Peg the United 
tates against expenses of suppressing present re- 
bellion—that is to say: First. Of any person hereafter act- 
ing as an officer of the army or navy of the rebels in arms 
against the Government of the United States. Secondly. 
auetanan aoe jetgoaae sphenss,anttach ciner, for” 
member of co any court, r, for- 
: n minister, Comanveniones ge pagent St ihe so-calied con- 
erate States of America. y- any person acting 
as governor of a member of a convention or legisla- 
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of America. Fourthly. Of any person who, having held an in armed rebetlion against the Government of the United 


office of honor, trust, or profit in the United States, shall 
hereafter hold an office in the so called contederate States 
of America. Fifthty. Of any person hereafter holding any 
office or agency under the governmentof the so-called con- 
federate States of America, or under any of the several 
States of the said contederacy, or the laws thereof, whether 
such office or agency be national, State, or municipal in its 
name or character. Sixthly. Of any persons who, owning 
property in any Joyal State or Territory of the United States, 
oriu the District of Columbia, shall hereafter assist and give 
aid and comfort to such rebellion. And the said estate and 
property aud moneys, stocks, credits, and effects of the per- 
sons aloresaid, are hereby declared lawtul subjects of seiz- 
ure and of prize and capture wherever found; and the Pres- 
ident of the United States shall cause the same to be seized, 
to the end that they may be confiscated and condemned, as 
herei iatter provided, to the use of the United States; and 
all sales, trausters, or conveyances of any such property 
shall be pull and void; and it shall bea sutlicient bar to any 
suit brought by such person for the possession or the use of 
such property, or any of it, to allege and prove that he is 
one of the persons deseribed in this section. 

Sec. 2. nd be it further enacted, That if any person 
within any State or Territory of the United States, other 
than those named as aforesaid, after the passage of this act, 
being engaged in armed rebellion against the Government 
of the United States, or aiding or abetting such rebellion, 
shall not, within sixty days after public warning and proc- 
lamation duly given and made by the Presideut of the Uni- 
ted States, ecase to aid, countenance, and abet such rebel 
lion, and return to his allegiance to the United States, all 
the estate and property, moneys, stocks, and credits of such 
person are hereby forieited thereafterwards to the Govern- 
ment of the United States, and the same are declared law- 
ful subjects of seizure and of prize and capture wherever 
found; and the President of the United States shall cause 
the same to be seized to the end that they may be confis- 
cated and condemned as hereinafter provided to the use of 
the United States; and all sales, transfers, or conveyances 
of any such property after the expiration of the said sixty 
days trom the date of such warning and proclamation shall 
be null and void; and it shall be a sufficient bar to any suit 
brought by such person for the possession or the use of such 
property, or any of it, to allege and prove that he is one of 
the persons described in this section. 

Sec. 3. And be it further enacted, That tosecure posses- 
sion, condemnation, and sale of any of such property, sit- 
uate and being in any State, District, or ‘Territory of the 
United States, proceedings in rem shall be instituted in the 
name of the United States in any district court of the Uni- 
ted States, or in any territorial court, or in the United States 
distriet court for the District of Columbia, within which 
the property above described. or any part thereof, may be 
found, or into which the same, if movable, may be first 
brought, which proceedings shall couform as nearly as may 
be to proceedings in prize cases, or to cases of forfeiture 
arising under the revenue laws; and the said property so 
seized and condemned, whether real or personal, shall be 
sold, under the decree of the court having cognizance of 
the case, and the proceeds deposited in the Treasury of the 
United States for their use and benefit. 

Sec. 4. And he it further enacted, 'I'at the several courts 
aforesaid shall have power to make such orders, establish 
such forms of decree and sale, and direct such deeds and 
conveyances to be executed and delivered by the marshals 
thereof where real estate shall be the subject of sale, as 
shall fitly and efficiently effect the purposes of this act, and 
vest in the purchasers of such property good and valid titles 
thereto. And the said courts shall have power to allow 
such fees and charges of their officers as shall be reason- 
able and proper in the premises. 

Sec. 5. dnd be it further enacted, That the property 
seized as aforesaid shall be used, occupied, rented, or held, 
under the direction of the Seeretary of the Treasury, until 
judicial proceedings shall be had as herein provided, when 
proceedings in rem shall be instituted and prosecuted to 
judgment and sale in the mode aforesaid, and the proceeds 
applied as aforesaid: Provided, That perishable articles 
seized under this bill shall be used or sold, pursuant tosuch 
rules as may be prescribed by the Secretary of the Treas- 
ury, and the proceeds applied as above provided. 

Sec. 6. And be it further enacted, ‘Tat the several dis- 
trict courts of the United States shall have power to do 
everything necessary or proper to carry this act into full 
etfect. And the Attorney General, or any district attorney 
of the United States, or of any district in which the said 
property may at the time be, or into which the same may 
be taken, shall institute the proceedings aforesaid. 

Sec. 7. And be it further enacted, ‘That in all cases aris- 
ing under this act where the proceeds of property sold shall 
be paid into the Treasury of the United States a distinet 
account shall be kept thereof, and any loyal creditor of the 
former owner of such property may within ninety days, and 
not thereafter, except as herein provided, exhibit bis claims 
to the Secretary of the Treasury, who, upon proof of the 
loyalty of the claimant and the justice of the claim, shall 
have power to allow and pay the same out of such pro- 
ceeds: Provided, That if the several claims exbibited and 
ascertained shall exceed the amount so deposited in the 
Treasury, they shail be ratably paid: 4nd provided further, 
That in no event shall any larger sums be paid from the 
Treasury than have been deposited there on accountof the 
said property: .4nd provided also, That no claim shall be 
received or examined which has not been exhibited within 
the said ninety days, unless the claimant shall show and 
prove good and sufficient cause, without fault on his par 
for neglect or delay, to the satisfaction of the Secretary o 
the Treasury, and according to such rules as shal! be pre- 
scribed by him for all like cases, and the judgment of the 
Secietary of the Treasury shall be final in the premises. 


A bill to free from servitude the slaves of rebels engaged 
in or abetting the existing rebellion against the Govern- 
ment of the United States. 

Be it enacted by the Senate and House of Representatives 
of the United States of Americain assembled, That 
if any person within any State or Territory of the United 
States shail, after the passage of this act, willfully engage 








| 


i 





| aided or abetted the same, contrary to the provisions of this 





States, or shall willfully aid or abet such rebellion, or ad- 
here to those engaged in such rebellion, giving them aid or 
comfort, every such person shall thereby forfeit all claim to 
the service or labor of any persons, commonly known as 
slaves; and all such slaves are berefy declared free and | 
forever discharged from such servitude, anything in the | 
laws of the United States or of any State to the contrary | 
notwithstanding. And whenever thereafter any person 
claiming the labor or service of any such slave shall seek 
to enforce his claim, it shall be. a sufficient defense thereto 
that the claimant was engaged in the said rebellion, or 


act. 

Sec. 2. And be it further enacted, That whenever any per- | 
son claiming to be entitled to the service or labor of any || 
other person shall seek to enforce such claim, he shall, in 
the first instance, and before any order siiall be made for 
the surrender of the person whose service or labor is claim- 
ed, establish not only bis claim tosuch service or labor, but 
also thatsuch claimant has notin any way aided, assisted, | 
or countenanced the existing rebellion against the Govern- 
ment of the United States. 


Mr. ELIOT took the floor. 


FARIS-EL-HAKIN. 


Mr. HOOPER, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the President of the United States be re- | 
quested to communicate to the House of Representatives, if 
not incompatible with the public interest, copies of corre- 
spondence and papers on the files of the Department of 
State relating to the indemnity obtained by the consul gen- 
eral of the United States at Alexandria, Egypt, for the mal- 
treatment of Faris-el-Hakin, an agentin the employ of the 
American missionaries in Egypt. 


CONFISCATION—AGAIN. 
Mr. MORRILL, of Vermont. I desire, with 


the permission of the gentleman from Massachu- 
setts, to offer a substitute for each of the bills re- 
ported by the gentleman from Massachusetts. I | 
may say that I do not claim any merit for these | 
substitutes, as they are the suggestions of a gen- 
tleman who is respected in all parts of this House, 
as a lawyer, as a statesman, and as a man, | 
ask that they may be printed. 

No objection being made, the substitutes were 
offered, and ordered to be printed. 


DELEGATE FROM THE DISTRICT OF COLUMBIA. 


Mr. DELANO. IL ask the unanimous consent 
of the House to introduce the following resolu- 
tion: 

Resolved, That the Committee for the District of Colum- 
bia be instructed to inquire into the legality and expediency | 
of such legislation on the part of Congress as shall assure 
to the District of Columbia, in every future Congress, a 
Delegate in the House of Representatives, who shall have 
the same powers and privileges as Delegates now have from 
the respective ‘l'erritories of the United States, 


Mr. McPHERSON objected. 
NORTHWEST BRITISH AMERICA. 
Mr. ALDRICH. I ask the gentleman from 


Massachusetts to allow me to offer a resolution 
of inquiry. 
Mr. ELIOT. It is obvious that if I continue 
to yield, the whole day will be consumed. I will 
yield this once only. 

Mr. ALDRICH, by unanimous consent, intro- 
duced the following resolution; which was read, | 
considered, and agreed to: 

Resolved, That the Secretary of the Treasury be, and 
hereby is, requested to communicate to this Louse any in 
formation in the possession of his Department, which he 
may judge to be in a form suitable forthe consideration of 
the House of Representatives, upon the relations between | 
the United States and the Northwest British America, par- 


ticularly the central district of the Red River of the North || 
and the Saskatchewan. 1] 


MESSAGE FROM TIIE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, informed the House that the Sen- || 
ate had indefinitely postponed the bill of the House 
entitled ‘** An act concerning the closing of the 
office of surveyor general at St. Louis, and for 
other purposes.”” 


CONFISCATION—-AGAIN. 


Mr. ELIOT. Mr. Speaker, the progress of | 
this rebellion has disclosed certain conditions of 
society and of property which demand the action | 
of Congress. A civil war has been declared against | 
our Government. From the thirty-four States 
composing our Union, eleven States have, by 
—— action, by ordinance of secession, and by | 
egislative decree, abjured their allegiance, and by 
treasonable legislation associated themselves into | 
a false and revolutionary government, claiming |, 
independest existence and national vitality. They || 








| ment, 


| things would be permanent and fixed. 





. 
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are now waging desperate war against their com- 
mon country. ‘The Government of the United 
States, with its Executive and Cabinet and Con- 
gress, under the Constitution ordained by the 
people of the rebellious States and the loyal States 
alike, and with all their men and material strength, 
are engaged in suppressing this rebellion. The 


or of past ages develops no precedent, and 
| furnis 

| The false measures that are made to justify this 
| treason, but which conceal, exclude, and ignore 


res no’example of such popular madness, 


its prime, moving, operative cause, have united 
into solid phalanx the men and the women of the 
rebel States. Whatever Union sentiment exists 


within them is in abeyance, and must so remain 


until the greater force of the Government shall 
compel submission in rebel districts, and make 
the expression of loyalty to the Union consist 


| with personal security. 


[tis not for a moment conceded that these trai- 


| tor States, by their conventions, ordinances, and 


laws, have so seceded as to be without our terri- 
torial limits. They are traitor States at war with 
the Union, confederated together within the ter- 
ritory and against the Government of the common 


_country. They have unfurled their traitorous flag 


within their States; but the flag of the Union has 
a right to float on every breeze, in valley and on 


| mountain, throughout their borders; neverthe- 


less by brute force and by the forms of law, con- 
trolling popular power has for the time made into 
outlaw and rebel States these integral portions of 
our country. By formal laws, approved and op- 
erative for the time within their territory, each 
rebel State has organized itself into a distinct and 
sovereign traitor. Each rebel State claims to be 
sovereign, and to have abjured its allegiance and 
repudiated its obligations to the General Govern- 
That is the condition of things now. If 
this rebellion could succeed, that condition of 
For one 
whole year these confederated States have uni- 
tedly waged this war against us. They have con- 
stituted themselves into a government in fact and 
form. Their rebel president has assumed to dis- 
charge the functjons of his office. Their congress 
has claimed the power of legislation. Their judges, 
appointed by themselves, pursuant to the provis- 
ions of their own treason law, claim to administer, 
and do, in fact, administer theirenactments. New 
oaths of office have been prescribed and taken. All 
civil rights within their borders are determined by 
those laws. All property is now held under them 
in defiance of national law and of the Government 
of the Union. While we deny that, under our Con- 
stitution, which the people of all the States or- 
dained, an ordinance of secession can operate to 
take a State without our jurisdiction, it is none 
the-less against the fact to say that these rebel 
States are not traitors, and have not committed 
treason against the Government of the nation. 
And the question now to be settled is, shall we 
permit that treason to vindicate itself by success, 
and that confederated rebellion to culminate in 
political independence? 

It is in vain to argue that because its provisions 
are for expansion and not for contraction, that be- 
cause the Constitution is the supreme law of the 
land, ‘anything in the constitution or laws of 
any State to the contrary notwithstanding,”’ that 
therefore a State cannot be a traitor and cannot 


| as@ State commit high treason against the Gov- 


ernment of the Union. If a State could lawfully 


| ** secede’’an actof secession should be recognized, 
/ and not resisted. If itcannotlawfully secede, and 
_ yet does in fact secede, and by solemn ordinance 


and legislation, erect itself against its Government 
as an armed rebel thirsting for its destruction, 
giving commissions to its sons to sack the cities 
of loyal States and anne the lives of loyal.men, 
and seeking with avowed purpose to overthrow 
the Union and to lay low in the dust the stars and 
stripes which represent its life, that State commits 
treason. 5 
But it is argued that only persons can commit 
treason. It is true that by the machinery of our 
resent existing laws, no others than persons can 
Ge punished for treason, and it is true that under 
the Constitution no “ person can be convicted of 
treason unless on the testimony of two witnesses 
to the same overt act, or on confession in open 
court.’’ But because it is true that by the laws 
now onour statute-book, persons only can be pune 
ished for treason, it does not follow that a State 


s 
g 
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caniiot commit treason, nor does it follow that 


laws under the Constitution may not be made to 


punish it. 
. By the terms of the Constitution “ treason against 
the United States shall consist only in levying war 
against them, or in adhering to their enemies, giv- 
ing them aid and comfort.’’ That is the whole 
definition of the crime. According to that defini- 
tion, the crime which South Carolina committed 
when she assumed to secede, and did in fact arm 
her sons to attack Fort Sumter, was treason; and 
she has been @ traitor in arms ever since. When 
itis argued that the Constitution was formed by 
the people, and acts not upon nor through the 
States, but upon us as citizens; that it is not acom- 
pact between States or peoples of States, but in 
itself a frame of government, but half the truth is 
told, [tis a framework ordained by the people; 
but it recoguizes in all its articles the separate ex- 
istence of State government. It was ordained by 
the people of the United States. Its great pream- 
ble discloses the ends to be attained. It was to 
‘*form a more perfect union, establish justice, 
insure domestic tranquillity, provide for the com- 
mon defense, promote the general welfare, and se- 
cure the blessings of liberty’’ to the remotest gen- 
erauons, The people of the several States are to 
choose their Representatives, whose qualifications 
are, by this frame of government, preseribed, 
Two Senators from each State shall represent it 
in the national councils. Powers were denied to 
States and are reserved to States. The President 
is Commander-in-Chief, not only of the Army and 
Navy of the United States, but of the militia of 
the several States when called into the service of 
the United States. The acts of the several States 
are accredited, and by its terms new States may be 
admitted. It thus recognizes State existence and 
separate State action. Aud it isin no just sense 
correct to say that while it was ordained by the 
people, it does not act upon the States as such. 
If, then, a State may commit treason, and if no 
laws exist under the Constitution for its appro- 
priate punishment, it may become the duty of Con- 
gress to make such fit enactments as will declare 
a forfeiture of its powers and functions as a State, 
and provide for its political reconstruction. What 
it may be needful to do time will develop. Butit 
is a heresy, to be condemned at once, in my judg- 
ment, to hold that a State cannot be guilty of trea- 
son, and that laws may not be made under our 
Constitution for its punishment. This gigantic 
rebellion is in fact atwofold war against the life 
of the nation. It isa war waged by rebel States, 
every one of which is guilty of high treason against 
the United States. Itis also a war sustained and 
carried on by rebel citizens against their Govern- 
iment. Thatis precisely the ‘legal character” of 
this war, The time tsat hand when appropriate 
legislation concerning the ** rebel State’’ may be 
demanded. The bills now reported to the House 
affect only the rebel citizen. They touch not the 
person of the ciuzen, but his property. From that 
fact springs the conclusive answer to the objection 
which has been made to acts of confiscation, that, 
under our Constitution, no bill of attainder can be 
passed, and that ‘* no attainder of treason shall 
work corruption of blood or forfeiture except dur- 
ing the life of the person attainted.’’ A bill of at- 
tainder mustapply to and affect the person against 
whom it operates, It is the person alone that is 
attainted—it is the blood that is corrupted. Téis 


confiscation act does not at all affect the liabiluy | 


of the person of the rebel to indictmentand to pun- 
ishment for treason. If attainted of treason his 
punishment will follow. But this act leaves his 
person unharmed. Itaims to make the property 
of the rebel in arms pay the expenses which loyal 
States and loyal men in disloyal States are now 
compelled to incur and bear, and to subject the 


propetiy by means of which alone the traitor may | 


consummate his purposes, to condemnation and 
sale for payment of the expenses of this rebellion. 
Mr. Speaker, before stating in detail the pur- 








use it. If | cannot sustain this bill upon the plat- 
form of the Constitution, there is no other on 
which it ought to rest. J shall defend it on no H 
other. Our heroic men are smitten down upon the 
fields of battle, ind their blood is poured like 1] 
water, making sacred, by its offering, the soil | 
which treason had polluted; they are smitten down 
by rebels, thirsting, with cannibal ferocity, for 
loyal lives, and led to battle by arch traitors, who 
aim to overturn and to destroy the Government 
under which they were bornand nurtured, and to 
uphold which they have taken oath before their 
God; our men are slain and their homes made des- 
olate; the weary heart of wife and mother is worn 
with watching,and with hope deferred made sick 
—deferred, to be lostin thatdespair which bereave- 
ment shuts in upon her life! 

3ut while our heroes die that the Government | 
may live, the Constitution which they defend 1 
must not be slain here in the house of its friends! | 
I thank God that, as I study this Constitution | 
which our fathers made, | find within it ample || 
power to do the act of simple justice which this | 
bill will accomplish. Already this causeless and | 
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wicked war has subjected loyal States and loyal | 
men in rebel States to losses which no man can | 
estimate. The desolation which bereavement has | 
oceasioned, and which the atrocities of treason | 
have deepened, has been embittered by the pov- | 
erty which forbids to the spared life the comforts | 
of home; and that, too, has been worked by trea- | 
son. With the material strength which great pos- || 


sessions confer, this war is carried on by rebel || 


States and by traitors in arms against their Gov- | 
ernment. For its suppression the Government | 
has invoked the aid of loyal men, and thus far 
loyalty bas poured its treasure out with unsparing 
hands. The credit of the nation has been tested. 
The men whose industry had amassed fortunes 


| have filled the Treasury with the wealth their en- 


terprise in times of peace secured. 

But already the hour is at hand when provision 
must be made to meet the debt this rebellion has 
created, 
your law, is ordered by you to visit every home 
and charge upon it its ascertained propgrtion. For 
many years it will be your duty to impose upon 
your people burdens hard to be borne, and while | 
their young men are slain by thousands, you de- 
mand of them their substance for your support! 
As they have yielded up the pride of their homes, 
so they will answer to you with their estates. For 
they have promised in this cause the lives they 
most love and the fortunes they possess, and, for 
both, their honor has been pledged. But do you 
believe they will not look to you to see to it that 
this heavy burden, which treason has cast upon 
them, shall be borne in part by the traitors who | 
have imposed it?) The lands desecrated by trea- 
son, and owned by rebels, are now used by them 
to carry on this war: Their unwilling slaves are 


| made to toil that you and your Government may | 


| of its increase, 
| and what will our people rightfully expect? In 


| who owe, in solid money, to loyal men who 


be overthrown. Do you not know that? And | 
our people, are they blind that they cannot per- 
ceive this open fact? Their lands and slaves to- 
gether are made instruments of war. Is not that 
so? Without them both this rebellion must come 
to an end and this mountainous debt be balked | 


What does our duty demand of us, my friends, 


these rebel States are men waging war with us 


/are aiding you to suppress this insurrection, | 


| $300,000,000. Every dollar of that debt has been | 


ated by rebel debtors, to whose honor your con- 
| stituents have trusted, 
| exists, and by the laws of war debts to the ene- 


confiscated by their government, and is repudi- | 


They say a state of war 


my are rendered void. Yet those same men are | 
using, in their property, that money they owe your | 


_ constituents to carry on this warand subdue your | 


estate and property, goods, effects, and credits, | 


poses of this bill, | have to say that it stands, as || 


its friends believe, impregnable upon the Consti- 
tution, This bill and that other bill that may 
** free from servitude the slaves of rebels engaged 
in or abetting the existing rebellion against the 
Government of the United States,”’ are, both of 
them, within the rightful power of this Congress 
to enact into laws; and, in my judgment, we shall 
stand as recreant to the Constitution and its high 
purpose and aim, if, having the power, we fail to 


And not that alone—but all their | 


j 


Government. 


are with lavish hand poured into the treasury of | 
treason, that loyalty may be laid low in the dust. | 
By this they support their armies and feed their | 
men and pay their officers and conduct their gov- 
ernment. From these their means are derived. 
Their president and his false cabinet are hereby 
paid. Their judges, with such ermine as treason 
wears, are clothed, and their scared congress, with 
attendant slaves, that assembled leisurely at Rich- 
mond, and hurried from it with unwashed hands, 


The tax gatherer, commissioned under || 


} 


| rebellion. 


| in aid of this rebellion. 
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not venturing to stay to make unleavened bread 
before their exodus, lest your generals should 
overtake them in their flight, are paid from a treas- 





| ury from these sources alone supplied. Shall oy 
l 


hold this property for your destruction, or sha 
they be made to yield it up tg the power they have 
defied ? : 

You say, at once, that itis right that those men 
should be deprived of the means by which rebel- 
lion is sustained, and that the taxes which loyal 
men are called upon to pay shail be to that extent 
reduced. Heresome gentleman, learned in the law, 
suggests, ** but can this be brought about under 
the Constitution?’’ If Chief Justice Marshall were 
among us, he would point to a decision of his 
court, and reply, ** There is the law; walk by its 
light.” 

The Constitution is not so weak as some gen- 
tlemen believe, and others assert. The strength 
of its great articles has not yet, by the exigencies 
of time, been all exhausted. 


** New occasions teach new duties: time makes ancient 

good uncouth ; 

They must upward still and onward who would keep 
abreast of truth ; 

Lo! before us gleam her camp fires! We ourselves must 
pilgrims be; 

Launch our Mayflower, and steer boldly through the des- 
perate winter sea, 

Nor attempt the future’s portal with the past’s blood- 
rusted key.’’ 


But, sir, although this occasion is new, we are 
called upon to launch no bark in unknown waters. 
The key of the past will open all the doors through 
which we need to walk. 

Before I examine the law, let me state precisely 
what these bills propose to do. I shall briefly 
analyze them both. 

1. ‘The bill to confiscate rebel property for pay- 
ment of the expenses of the rebellion. 

The first section declares the property of cer- 


| tain specified rebels to be forfeited to the Govern- 


ment, and to be lawful subject of seizure, prize, 
and capture. 
The specifications embrace the chief official 


| traitors. 


The second section affects the property of rebels 


|| who shall not, after warning and proclamation by 


the President, lay down their arms and return to 
their allegiance. It is difficult to assign a reason 
why the property of such persistent rebels shall not 
be made to contribute toward the expenses of this 
And it will embrace one important 
class of men. I refer tothe wealthy private land- 
holders, men of large means, who refuse to hold 
office, butare employing their influence and estate 
It would not be difficult 
to specify some of such traitors by name, whose 
great estates are used to contribute strength to this 
confederated treason. Their property is made to 
carry on this war. It is a means of war in the 
ean and subject to the call of a traitor congress. 
lt is property that gives heart and nerve to the 
enemy. Itis as truly contraband of war as the 


| military stores or the camp equipments of rebel 


armies. The money that such men pay into the 
treasury of their false government comes out of 
their whole estate, and by all the rules of war it 
is justly liable to forfeiture. The President of the 
United States is required to cause the property of 
all these rebels in these two sections named to be 
seized that it may be confiscated and condemned. 

The third and the three following sections pro- 
vide the mode of seizure, trial, and condemnation. 
The proceedings specified and authorized are sim- 
ple and effective. The proceedings are in rem, 
againstthe property. They are not directed against 
the persons. When this rebellion shall have ceased, 
the parties guilty as chief traitors will be punished. 
By the laws of the land their lives are forfeit. Upon 
presentment, indictment, trial, and conviction, 
punishment may follow. With all that we have 
no concern now. Itisas guilty property, made use 
of to destroy this Government; it is propert by 
means of which this rebellion is sustained and our 
Government put to the stern necessity of war; it 
is as enemies’ property seized in the hands of men 
armed against this Government, that this billegm- 
mands process against the estate, and secure® its 
summary judicial condemnation and sale. 

In the discharge of the duty imposed on your 
committee, it became necessary to examine a large 
number of bills, having the same general end in 
view, which had been offered in either branch of 
Congress. A cautious, conservative, and uble 
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judge, a constitutional lawyer wee experience, 
who occupies the chair recently filled by the fore- 
most statesman of New York, now first in our 
Cabinet, had prepared with care and submitted 
his bill. Another judge of confessed ability, a 
practical lawyer and expert law-maker, now rep- 
resenting Illinois in the other branch of Congress, 
had introduced a bill which, with amendments 
offered by the accomplished Senator from Ohio, 
recently one of our own leaders in this House, has 
been carefully discussed and ably debated for sev- 
eral weeks. In this House several of our best 
lawyers, and most practical and able men, have 
presented different propositions, some of which 
were referred to your committee, and all of which 
] have examined. In many of these bills, espe- 
cially in those which have been debated in the 
Senate, the proceedings in rem provided for are 
made to conform as nearly as may be to proceed- 
ings in prize cases, or to cases of forfeiture arising 
under our revenue laws. I have not thus far seen 
an argument by any one opposed to the principle 
of the bills against this mode of proceeding, ex- 
cepting such as were derived from an alleged ab- 
sence of power in Congress for such legislation. 
In the bill we have reported, the fourth and sixth 
sections will be found to confer distinct affirmative 
power upon the courts of the United States to 
establish such forms of proceeding as will give 
efficiency to the enactments of the bill. | have no 
doubt that, as a practical and operative bill, the 
one now under debate may be successfully de- 
fended. The seventh and final section of the bill 
provides for the payment, out of the proceeds of 
confiscated estates, of such claims of loyal citi- 
zens as might otherwise be lost. A mode is here 
indicated by which the debts due to loyal men, 
now repudiated, may be enforced and made avail- 
able. 

The other bill reported by your committee pro- 
poses to free from servitude the slaves of rebels 
willfully engaged in armed rebellion against the 
Government. The details of this bill are brief 
and explicit. The first section declares a forfeit- 
ure of all claims by the armed rebel to the services 
of persons known as slaves, and makes them free. 
It provides that it shall be a good defense to any 
alleged claim to the service of another that the 
claimant has been an armed traitor in this rebel- 
lion. And the second section requires such claim- 
ant to prove, in the first instance, the rightfulness 
of his claim and his own personal loyalty. This 
bill speaks for itself, and it is high time, if we are 
in earnest in our determination to crush out this 
rebellion, that it should become a law. 

And now I propose to consider, as fully as I 
can within the time permitted me, the clear and 
impregnable constitutional grounds on which this 
proposed legislation rests, and the stern demands 
which this mad rebellion makes upon us all for 
speedy and thorough action. 

I have already said that the aim of these bills 
is against property, and not persons. No one of 
the provisions of the Constitution that protect the 

erson charged with crime are applicable here. 

he muniments and safeguards rwilah the Con- 
stitution throws around him are notaffected. The 
person charged with crime shall enjoy them all. 
Sens one of the parties whose property is now 
used as an efficient instrument by which to over- 
throw the Government may be guilty of treason. 
Upon proper presentment and indictment he wiil 
have his trial. But because he is guilty of treason 
it does not follow that his estate, made by him a 
wrapen of attack against the Government, may 
net by the well-uscertained and adjudged laws of 
war be, by due enactment of law by Congress, 
made liable to confiscation. He is a traitor, and 
as such may suffer; but in this war he is some- 
thing beside a traitor. He is an armed enemy; 
he is consuming his substance to carry on a war 
against our Government; he is acting within his 
sphere as president, or judge, or officer, or wealthy 
contributor of money ard of means in aid of what 
he styles a * confederate government” in arms 
against our Constitution and ourlaws. He is an 
enemy and his property is enemy-property, and 
subject therefore to seizure and to confiscation. 
No one will doubt that it would be competent for 
Congress to pass a law by force of which the 
property of an alien enemy within our territory, 
real or personal, might be seized and sold, notas 
punishment for crime, but as indemnity for the 
cost of war. 
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For these two reasons, then, this property is | 


fairly within our reach,and may be fitly and law- | 
fully confiscated: 


1. Because as a whole the estate of these rebels | 
is substantially, and in fact, made an instrument | 
and means of war. 

2. Because, in fact, each traitor whose property | 
is to be taken to pay in part the cost of this re- 
bellion, isan ‘‘armed enemy,” engaged in fierce 
civil war, and all his estate is enemy property 
as truly and for all the purposes of this bill as 
amply as if he owed allegiance toa foreign prince. 

The most technical, lawyer, however opposed 
to the policy or theory of this bill, would be un- 
willing to contend that Congress might not pass 
a law of confiscation whereby the property of the 
enemy might be seized and sold, as a means of 
weakening and of subduing him. And upon that 


tion may be sustained. It is now apparent that | 
the fifth amendment of the Constitution does not | 
apply in any wise to the purpose or the provisions 
of this bill. 

We agree that the subject cannot be deprived 
of life, liberty, or property without due process of 
law. It cannot be safely assumed that this wise | 
and beneficent provision in our Constitution ap- 
plies to a state of war. Jefferson Davis may be 
slain in battle, with blood upon his hands, with- | 
out ‘* due process of law.’’ Our brave dead were 
not murderers before their martyrdom, yet they 
did not wait, before they sped the fatal bullet, | 
for ‘* due process of law.*” The captured rebels, 
now in our forts awaiting exchange or punish- 
ment, are not deprived of their liberty without 
law, although ‘* due process of law ’’ has not been 
had. Nor can the subject be held t6 answer for 
a capital or otherwise infamous crime unless on | 
a presentment or indictment of a grand jury, ex- 
cept in cases arising in the land or naval forces, 
or in the militia in actual service in time of war 
or public danger. In all such prosecutions the 
accused shall have speedy trial by an impartial 
jury, and in suits atcommon law, where the value 
in controversy shall exceed twenty dollars, the 
right of trial by jury shall be preserved. These | 
safeguards, which the Constitution throws around 
the citizen, are not affected by our proposed legis- | 
lation. No ingenuity of legal argument can ex- 
pose this bill to just attack on these grounds, 

Why, sir, this bill attacks guilty property! | 
And what if it be admitted thatit is guilty because 
of the offenses of its owners? Will any lawyer 
rise up here in his place and tell me that the Con- 
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stitution so protects that property that you cannot || 


reach it «xcept through the person?—no matter 

now about the powers which a state of war devel- 

ops! Independent of them, will it be contended 

that property cannot be declared guilty and subject 

to forfeiture because of offenses committed by its 

owners, and that all we can do is to bide our time | 
and wait for complaint, presentment, indictment, 

jury trial, and conviction? Are not these rebels, 

red-handed and black-hearted, as bad as pirates? 

Yet Congress and the courts of the United States 

have dealt with the property of pirates as we pfro- 

pose to deal with the property of rebels. More | 
than forty years ago Congress passed acts against | 
piracy. The fact that a pirate was also a citizen | 
of the United States did not avail him. The prop- 

erty which was an instrument of the crime was for- 

feited—subject to proceedings in rem—seized and 

sold. In one case, reported in 12 Wheaton, the 

counsel for defense contended that the property | 
could not be taken until proceedings against the 
person were had. Judge Story decided that would 
be true atcommon law; but notin case of seizures 
and forfeitures created by statute in rem, where 
‘* the thing’? was considered the offender. ‘* Pro- 
ceedings in rem,”’ Judge Story says, ‘‘ stand in- 
dependent of and wholly unaffected by any crim- 
inal proceeding in personam.”’ 


* At the common law, in many cases of felonies, the | 
party forfeited his goods and chattels tothe Crown. The 
forfeiture did not, strictly speaking, attach in rem; but it 
was a part, or ut least a consequence, of the judgment of 
conviction. It is plain, from this statement, that no right | 
to the goods and chattels of the felon could be acquired by 
the Crown by the mere commission of the offense ; but the | 
right attached only by the conviction of the offender. The 
necessary result was that in every case where the Crown 
sought to recover such goods and chattels it was indispens- 
able to establish its right by producing the record of the 
judgmentofconviction. In the contemplation of the com- 
mon law, the offender’s right was not divested until the | 
conviction. But this doctrine never was applied to seiz- | 











ures and forfeitures, created by statute in rem, cognizable 
on the revenue side of the exchequer, The thing is here 
primarily considered as the offender, or rather the offense 
is attached primarily to the thing; and this, whether the 
offense be malum prohthitum or malum in se. The same 
principle applics to proceedings in rem on seizures in the 
admiralty, Many cases exist where the forfeiture for acts 
done attaches solely in rem, and there is no accompanying 
penalty in personam. Many casesexist where there is both 
a forteiture in rem aad a personal penalty. But in neither 
class of eases has it ever been decided that the proseca- 
tions were dependent upon each other. But the practice 
has been, and so this court understand the law to be, that 
the proceeding in rem stands independent of, and wholly 
unaffected by, any criminal proceeding in personam.” 


The friends of this bill, Mr. Speaker, claim to 
hold in as high reverence all the muniments of 
life, liberty, and property which our fathers in 
their wisdom embodied in our Constitution as by 
possibility they may be held by any opponent of 


| legislative action. ‘These imagined obstacles can- 
third ground, under the Constitution, this legisla- | 


not be made to lie in our path, nor can they ob- 
struct our obvious course under the high law we 
have taken oath to maintain toward the seizure 
and confiscation of rebel property, turning it from 
our destruction, and compelling it to contribute to 
our support, If gentlemen would consent to read, 
by the clear light of the present, the powers which 
our fathers have given us in the past, they would 


| find that our hands are strong enough, if our hearts 


are willing, to wrest from armed rebels their means 
and instruments of treason, and make them sub- 
servient to loyal uses. It will not be denied that 
‘* property used in promoting the rebellion, in 
levying war against the United States, is lawful 
prize of war.”’ 

It will not be denied that this rule may extend 
to the property (certain property) ** of those levy- 
ing war against the United States—enemies, not 
because of their domicil or residence upon one 
part rather than another of the territory of the 
Union, but because they are in arms against it.” 
My friend and colleague [Mr. Tuomas] concedes 
thusmuch. Now, sir, we press this bill upon the 
House and urge its passage upon other grounds 
than this. But this principle is broad enough to 
control the action of this House and compel the 
passage of this bill, if it be true that there is an 
earnest purpose to weaken and subdue this rebel- 
lion, and to take from the rebels that which gives 
them all their strength and convert it to loyal uses. 
My colleague, while he states this rule of war, 
limits it in its application to certain kinds of prop- 
erty—munitions and implements of war, goods 
used to defeat our warlike operations, ships and 
cargoes violating blockades. These he admits 
may be seized and sold. But, sir, these articles 
of property belong to traitors, and my colleague 
says the ‘subject charged with treason may justly 
claim all the muniments and safeguards of the 
Constitution.’’ ‘* He cannot be deprived of life, 
liberty, or property without due process of law.”’ 
** In suits atcommon law, where the value in con- 
troversy shall exceed twenty dollars, the right of 
trial by jury shall be preserved.’?> Why are not 
these provisions of the Constitution fatal obstruc- 
uions to any legislation confiscating this property 
or any action permitting its seizure, condemna- 
tion, and sale? 

But consider the rule, and judge whether the 
limitations are applicable here. That rule, as con- 
ceded, holds property used in promoting the re- 
bellion, in levying war against the United States, 
as lawful prize of war. In ordinary war, this rule, 
fairly interpreted, would erabrace those articles 
alone usually known as contraband of war. But 
this is not an ordinary war, and within the con- 
federate States we know in fact that all the es- 
tate, whether real or personal, of the armed rebel, 
is used in promoting this rebellion and in secur- 
ing the success of this deadly war levied by them 
against the Government of the United States. It 


| has Leen their boast from the beginning, that their 


real estate, worked by slaves, could support their 
army, while they themselves were fighting in the 
field. Is not real estate thus employed, ‘* used to 
promote this rebellion?’? When armed traitors, 
employ the whole strength which their property, 
personal and real, confers on them, to levy war 
against. the Government, who is the man bold 
enough to say that such property is not used in 
support of this rebellion? 

tis, then, by this conceded rule, all of it, law- 


| ful prize of war, and as such may be seized, con- 


fiscated, and sold. That is what this bill proposes 
to do. Real estate is to be sold because it is used 
as a means of war and a vital and essential means 
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of carrying on this war against the Union. Slaves | 
are to be freed because they are made to work for | 
the enemy in the field and the intrenchment and | 





the camp. Personal estate is to be seized because 
with it the army of officers and of officeholders | 
and of men in the rebel States is paid the price 
of treason and sustained in this levying of war. 
It is no answer to this argument to say that all 
the real estate and all the slaves and all the per- | 
sonal property are not so used. Itis not true, for 
from all of it proceeds the great strength of the 
enemy. But there is a maxim in the law concern- 
ing contraband property, that forcibly and aptly 
applies here. Where innocent goods are mixed 
with contraband the rule of confiscation applies | 
to all. If it were true that a portion only of rebel 
property, personal or real, were used as means of 
war, that guilty portion could not be dissevered 
from the rest, and made to pay the penalty. But 
itis all guilty, and that by the precise rule which 
my colleague has conceded. I accept his rule, 
but reject his limitations, as inapplicable to exist- 
ing facts. | 

But our right to legislate is equally well sus- 
tained under the law, when we consider this rebel 
property not as guilty because used as a means | 
for carrying on the war, but as enemy property, 
and therefore liable to seizure and sale. And here, 
too, my colleague clearly concedes the principle 
which underlies the right. For he says, this rule 
—of lawful prize of war—may extend to the prop- 
erty (as limited by him) * of those levying war 
against the United States; enemies, not because of 
their domicil or residence upon one part rather 
than another of the territory of the Union, but be- 
cause they are in arms against it.’’ Itis against 
the property of these ** enemies’’ that this legis- 
lation operates. They are none the less enemies 
because they are traitors, and their property as 
enemy property is none the less liable because the 
owners of that property may be indicted for trea- 
son. tis obvious at once that this principle ap- 
plies to property of all descriptions. Whether 
our legislation shall embrace all is matter of dis- 
cretion. The right is complete. H among the 
property of the enemy an institution is found cre- 
ating or claiming to create relations between men, 
whereby the service and labor of one is appropri- 
ated to the uses of the other, and that institution 
is asa whole used by the enemy as a means in 
aid of the rebellion—as an instrument of warfare 
—upon the confessed principle and according to 
the laws of war, ourright is perfect to overthrow 
the institution, and let the enslaved go free. In such 
case ample provision should be made to protect 
loyal men from injury. 

i state this right thus broadly, because, upon 
deliberation, I recognize the fact that the stern 
logic of the rule carries us to that end. All that 
remains would be a question of fact. If such in- 
stitution be so used, if it be found a practical, 
tangible, efficient instrument in the hands of ene- 
mies against our Constitution and the life of our 
Government, the right to overthrow it stands con- 
fussed. ‘The bill reported to this House does not 
assume to work out that result. It does not in 
terms affect the institution. It affects only the 
slaves of rebelsinarms. It seeks to deprive them 
of this means of strength. It proposes not to 
touch the loyal man in property or person. It 
is aimed at the enemy, and affects his slaves, all 
of whom, in one form or other, are employed in 
_ rebel service, and whose labor gives form and 
substance to this rebellion. The argument is here 
disclosed, which is the third ground on which we 
stand in urging upon the House the passage of 
these bills, An enemy may be rightfully deprived 
of whatever gives to him power and strength. 
We take the life of officer and soldier without a 
thought, for it weakens the power of the enemy. 
And by the same inexorable law, confessed and 
acted on during the mournful history of war, we | 
seize enemy property and convert it to our use, 
as a means whereby to weaken him as well as to 
give strength and success to ourown arms. The | 
luw knows no distinction in this respect between 
kinds of property. And we shall find that no 
species of property has been exempt from its op- 
eration, As enemy property, whether lands or | 
goods, the law cmbeanes all. Grotius (book 3, 
cap. 6) says: 

“A State taking up arms has a right to weaken her en- 


emy, in order to render him incapable of supporting his un- 
just violence, a right to deprive him of the means of resist- 


| own use, and thus, besides diminishing the enemy’s power, 


| nification or equivalent either for what constitutes the sub- 


|| of this war; to compel a peace; to subdue the 
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ance. Hence, as from this source originate ali the rights | 
Which war gives us overthings belonging to the enemy, we 
have aright to deprive him of his possessions, of everything 
which may augment his strength and enable him to make | 
war. This every one endeavors to accomplish in the man. 
ner most suitable to him whenever we have opportunity ; 
we seize on the enemy’s property, and convert it to our 


we augment our own, and obtain at leasta partial indem- | 


ject of the war or for the expenses and losses incurred in its 
prosecution; in a word, we do ourselves justice.”’ 


In his Sammary of the Law of Nations, Pro- 
fessor Martens says, (lib. 8, cap. 3, sec. 9:) 


** The conqueror has a right to seize on the property of 
the enemy, whether movable of immovable. ‘These seiz- 
ures may be made, first, in order to obtain what he de- 
mands as his due or equivalent; secondly, to defray the 
expenses of the war; thirdly, to ferce the enemy to an equita- 
ble peace ; fourthly, to deter him or by reducing his strength 


| to hinder him from repeating in future the injuries which 


have been the cause of the war.’’ 


Observe how the enumerated reasons of this 
learned jurist spring up as arguments in support | 
of this legislation at this time. We have a right 
to confiscate this property to pay the expenses 


strength of the enemy, and to disable him froma | 
repetition of the injury. I challenge gentlemen | 
whe oppose this bill, whether they are in truth | 
the friends of our Constitution and the foes of 
traitors, as my friend and colleague [Mr. Tomas] |! 
is, and the able and earnest Representative from || 
New York, [Mr. Diven,] and my friend before 
me, the gallant champion of Rhode Island, [Mr. 
Suerrieyp,] and others whom I could wish were || 
with us, as | know their hearts are with us, beat- 
ing responsive to ours in their love for the Con- 
stitution, and their hatred of rebellion; or whether 
they are in trath the friends of traitors, in heart 
sympathizers with rebels, making pretense of love 
for the laws, wasting their words against treason, 


but giving to it aid and comfort—1 challenge them || 


all to produce from the authorities of the past— 
learned jurists, who have embodied in their works 
and illustrated by argument the laws of war as 
established among the nationsand recognized by 
our courts—any rule or maxim or principle at 
variance with the doctrines I have cited. It can- | 
not, I believe, be found. Writers may differ as 


| to policy, but as to the rights which a just war 
| waged in defense of aright cause confers no differ- | 


ing judgmentexists. Chancellor Kent says: 


** However strong the current of authority in favor of the | 
modern and milder construction of the law on this subject, | 
the point seems to be no longer open for discussion in this 
country, and it has become definitively settled in favor of 
the ancient and sterner rule by the Supreme Court of the | 
United States.”—Vol. 1, tenth edition, p. 69. 


Professor Parsons says: 

“Tt is a common opinion that civilization has so far mit- 
igated war that it is no longer one of the laws of war to | 
seize, use, or destroy private property. This is a mistake, | 
according to all the authorities on the law of nations. [tis | 
undoubtedly true, however, that the modern usages and pro- | 
prieties of war—and there are such things—would justify | 
the exercise of this rightonly on the ground of military ne- 
cessity.”’ 

It would be difficult to find, either in the legis- 
lation of this traitor confederacy or in the conduct | 
in the field of the officer or soldier, any such ob- | 
servance of the modern usages or propricties of | 
war, as call upon us for hesitation,in using the | 


| powers conferred by the laws of war to crush out 
s 


this rebellion. 


It was held by Vattel that the property of in- } 


dividuals in the aggregate is to be considered, | 
with respect to other States, as the property of 
the nation itself. A nation being regarded by for- | 
eign nations as constituting only one whole, one | 
single person, all their wealth together can only | 
be considered as the wealth of the same person. | 


erty of another, she has an indiscriminate right | 
to the property of the citizens of the latter nation | 
until the debt is paid. It is upon this principle 
that the law rests as recognized and established 
by our own Supreme Court that enemy property | 
may, by force of the legislation of Congress, be 
lawfully seized and sold. 

It will be observed that I have discussed the 
rights conferred by the laws of war to seize and | 
use enemy property. In the exercise of that 
right, confessed to exist, modern civilization has | 
respected the private property of the citizen whose 
only offense was that he wasa subject of the hos- | 


tile Government. Every subject of such hostile 


'| Government is, in the regard of law,an enemy; 


| If one nation has a right to any part of the prop. 
at 
‘| but eivilization and its humanizing influences have 





| as foree, and force without any regard to the means. 


_ one fora moment will assume that ground. 
| itis plain that unless in some measure the private 
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made prominent the truth that although in theory 
an enemy, yet in fact the subject, not himself in 
arms, was only so as owing allegiance to his Gov- 
ernment. For manifest reasons of justice and of 

olicy, the right to seize and sell his property has 
oat and should be, waived; not surrendered, 
but yet not exercised. This is true concerning 
property on land more usually than on the seas, 
and upon grounds which jurists clearly state. 

Chancellor Kent thus states the limitations 
which the usages of modern warfare have im- 
posed. He says: 


* Earlier writers have considered a state of war as a dis- 
solution of all moral ties, and a license for every kind of 
disorder and intemperate fiereeness. An enemy was re- 
garded as a criminal and an outlaw, who had forfeited all 
his rights, and whose life, liberty, and property lay at the 
mercy of the conqueror. Ile might be destroyed, though 
unarmed and defenseless. Fraud might be employed as well 
But 
these barbarous rights of war have been questioned and 
checked in the progress of civilization. Public opinion, as 
it becomes enlightened and refined, condemns all cruelty 
and all wanton destruction of life and property as equally 
useless and injurious, and it controls the violence of war 
by the energy and severity of its reproaches.” 





Chancellor Kent is speaking of lawful war be- 
tween two sovereigns, and his opinions are de- 
rived from earlier jurists, and sanctioned by others 
of high authority. 

But the analogy of the reason exempting such 
property from seizure is only seen, and the reason 


| itself can only apply, when we consider this civil 


war, unnatural in its character and without prece- 
dent in its atrocity, as a war in some sense lawful 
and carried on by a confederate government. No 
Yet 


citizen owes some allegiance to what is falsely 
called a Government, he is not, if he be in arms 
against the Union or aiding or abetting this rebel- 
lion, to be deemed, in this respect, a citizen, but 


| a rebel enemy against whom the laws of war ap- 
| ply, but in whose behalf their rightful exemptions 


and gentler practices may not be claimed. If he 
be not a rebel enemy in arms, or aiding and will- 
fully abetting those that are, this legislation can 
not affect him. 

Who is the private citizen in these rebel States 


| whose property should be exempt from seizure 


under the confessed right which the laws of war 
confer upon the conquering power because of the 
softened rule which in warfare among Christian 
nations hasin moderntimes prevailed. He is notto 
be found in either of the classes of men, or among 
any of the persons named in the first two sections 
of this confiscation bill, or among the men named 
in the bill to free from servitude the slaves. The 
yrivate citizen whose property should be respected 
vere, is the loyal man wherever found, in which- 
ever of the rebel States he may reside, who, if he 
dare not openly avow his allegiance to his Gov- 
ernment, is waiting with anxtous heart for the 
time to come when he shall see the old flag float- 
ing again in the free breeze, its standard firmly 
fixed upon the capitol of his State, and his State 
reformed, reconstructed, and redeemed. May the 
God of our fathers strengthen his heart and uphold 
his arm until that protection can be afforded him 
which his loyalty demands. 

No, sir; such “ loyal subject of the United 
States, wherever on the soil of his country he may 
have his home, is not the enemy of his country;” 
and in the language of my honorable colleague, 
{Mr. Tuomas,] * if there be to-day in Tennessee, 
or Georgia, or South Carolina even, aloyal subject 
of the United States, ‘ faithful among the’faithless 
found,’ the Government is not at war with him.” 
Nor does this legisiation affect him, except that it 
seeks to strengthen the power of the Government 
which he venerates, ned subjugate and subdue 
that false confederacy which now crushes to the 
earth himand those he loves. Sir, those loyal men 
expect and demand that we should use the power 
which the laws confer upon us to subdue, as 
quickly and as completely as we may, these rebel 
States. But when gentlemen use this language of 
‘* private citizen,” or ‘southern brother,” or 
“deluded friend,”’ or any gentle epithet, to the 
official or the blood-thirsty and wiliful enemy, who 
has whetted his knife and bared his arm for the 
slaughter of the loyal man and for the life of his 
Government, I concede to them a more remarka- 
able charity than [ can recognize as consistent 
now with patriotic action. — 

Mr. Speaker, I have yet, in the order of my ar- 
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guiment, to present to you distinetly and briefly the 
power which our Constitution, as interpreted by 
our judicial tribunals, gives us to pass these bills. 
‘The framers of our Constitation contemplated 
no confederated treason; nor was it within the 
range of their belief that the precise legislation 
which the present exigencies require could be de- 
manded. But when they ordained the Constitu- 
tion, they declared in its immortal preamble.the 
ends to be secured. Among other ends were these: 
‘*to insure domestic tranquillity” and **to provide 
fur the common defense.’’? Domestic tranquillity 
is a political condition of things the opposite of 
which a civil war exhibits. An organized and 
confederated rebellion caunot consist with such 
tranquillity. ‘The purpose of the fathers was to 
establish a frame of Governmentcontaining powers 
sufficient to insure peace between the States and 
between them and the General Government. Con- 
ress is, therefore, authorized * to provide for call- 
ing forth the militia to execute the laws of the 
Union, to suppress insurrections, and to repel in- 
vasions.”’ It is empowered, also, *‘ to raise and 
support armies’? and “to provide ang maintain 
a navy.’? Nowhere is Congress empowered in 
terms by the Constitution to carry on war with 
other nations. But by necessary implication that 
power is found when armies and navies may be 





raised. And it is not doubted that Congress may | 


employ the Army and Navy of the Union in sub- 
duing a civil war, or in providing for the common 
defense in a war with a foreign foe. 

The Constitution further provides that Congress 
may make all needful laws to execute the specific 
pewers granted. The power to declare and to con- 
duct war, to raise supplies and means for its ef- 


fective prosecution, and to do all those acts which | 


the sovereign power may, by the laws of war, as 
recognized among nations, rightfully do, is thus 
vested in the Congress of the United States. Itis 
vested nowhere else. 
the United States, and of the militia of the several 


States when called into the actual service of the | 
United States, the President is Commander-in- | 


Chief. In him as such commander, and in the 
generals under him, large powers are vested, in 


the absence of any legislation, to conduct the war | 
according to their own discretion and sound mil- | 


itary judgment. Within the fair exercise of shat 
discretion those acts fall which, in the field, shall 
weaken the power of the enemy and strengthen 


of the session | referred to one of these powers— 
that of emancipation of slaves of rebel owners— 
as a measure of military expediency. It might be 
competent for Congress to restrain by law the ex- 
ercise of that power; for in our Government the 


military power is subject to the laws which Con- | 


gress shall enact. In the absence of any enact- 
ment, the discretion of the commanders would be 
used according to the laws of war. But whatever 
may be the power of the President, however large 
or limited, the power to legislate concerning the 
rights of war is with us, In the clear and direct 
language of our great judge and jurist, Story, that 
power ** includes the exercise of all the ordinary 


rights of belligerents, and Congress may, there- | 


fore, pass suitable laws toenforce them. They may 


authorize the seizure and condemnation of the prop- | 
erly of the enemy, within or without the territory of | 
the United States, and the confiscation of debts due | 


to the enemy.”’ 
Chancellor Kent, in commenting on the case of 


the Emulous,.reporied in 1 Gallison, holds this | 


language: 


**On appeal, the Sapreme Court establish the principle 


that war gave to the sovereign full riglit to take the person || Government. 


and confiscate the property of the enemy wherever found. 
But the exercise of the rigiit depends on acts of Congress.” 


This case, on appeal, was entered as Brown vs. | 


The United States, and is reported in 8 Cranch. 
It was first tried before Judge Story, who held, 
in the circuit court at Boston, that no act of Con- 

ress, except the act declaring war against Great 


tion. 
‘** We may lay it down as a prineiple of public law”’— 
‘T again cite Chancellor Kent— 


“that it rests in the discretion of the Legislature of the 
Union, by a special law for that purpose, to confiscate debts 
contracted by our citizens and due to the enemy.’’—Voi. 1, 
tenth edition, p. 76. 


In Brown vs. The United States 
Chief Justice Marshall says: 


“The right to confiscate enemy property remains; and || stirring up the prejudices o 


Of the Army and Navy of | 


itain, Was necessary to give right of confisca- | 
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| ent, substantive power, nov included in that of declaring 
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In this opinion, that eminent judge distinctly ad- 
the forces of the Government. At an early period || whe 


| mits the rights of confiscation which war confers. | 


| inarmsand theirabettors. The same law declares 


i 
|| southern men in what was styled the ‘cause of || 
(8 Cranch, 46) || the South.”? At the same time unscrupulousand || 


THE CONGRESSIONAL GLOBE. 











_ 228% 





s 
when the sovereign authority shall choose to bring it into 


operation, the judicial department must give effect to its 
will.’’ = " " . ** But until that will is ex- 
pressed, no power of condemnation can exist in the court.” 


In the learned opinion which Chief Justice Mar- 
shall delivered in this leading case, he finds the 


grant of power in the Constitution to Congress to 
legislate in this respect: 


*“ Congress shall have power‘ to declare war, grant letters 
of marque and reprisal, and make rules concerning captures | 
on land and water.’ It would be restraining this rule within 
narrower limits than the words themscives import to say 
that the power to make rules concerning captures on land 
and water isto be confined to captures Unat are extra-terri- 
torial. If it extends to rules respecting enemy property 
found within the territory, then we perceive an express | 
grant to Congress of the power in question as an independ- 


war.” . 

We derive the right to legislate concerning war 
and to pass all needful rules and laws from the gen- 
eral powers contained in the Constitution. States | 
may not legislate, but Congress may. Whether, || 
therefore, the term ‘‘ captures”’ is limited to per- | 
sohalty or not, the power remains. And all the | 
reasoning of the learned judge who declared the | 
law in Brown vs. The United States applies to all 
property, whether personal or real. 

I close what I have to say on this point by citing | 
the opinion of Mr. Wheaton: 

“It is competent for the national authority to work a 
transmutation, total or partial, of the property belonging to | 
the vanquished party; and if actually confiscated, the fact | 
must be taken for right. But to work such a transfer of 


proprietary rights, some positive and unequivoeal act of con- 
fiscation is essential,”’ 


In the discussions that have occurred thus fav | 
in either branch of Congress concerning our enact- 
ment of laws of confiscation, no exception has 
been taken, I believe, to the use of the war power 
resting on the ground that the Government of the 
United States may not rightfully exert the powers || 


of war against these rebel Statesand armed traitors. || 
Whatever may be their position as traitors, or 
enemies in arms, or rebel States, the rights of our | 
Government are perfect to make available against 
them the powers which a state of war confers. 
The mutual relations held by our Government 
and these rebel enemies towards each other are 
ably discussed by Judge Sprague in his learned 
opinion recently given in the case of the Amy | 
Warwick and cargo, reported in the April num- 
ber of the Law Reporter, published in Boston. 


He says: 

“In war each belligerent may seize and confiscate all 
the property of the enemy, wherever found, and this right | 
extends to tue property ofall persons resident in the enemy’s | 
country.” 

i 
| 


And he adds: 


7 am satisfied that the United States, as a nation, have | 
full and complete belligerent rights, which are in no degree | 
impaired by the fact thatthcir enemies owe allegiance, and | 
have superadded the guilt of treason to that of unjust war.” | 


The legislation of Congress has already assumed | 
to exercise those rights. By the act of August, 
1861, entitled ** An act to confiscate property used 
forinsurrectionary purposes,’’any property what- | 
ever used or acquired to be used in aiding the in- 
surrection is declared lawful subject of prize and | 
capture wherever found, and all such property is 
to be seized by order of the President and confis- 
cated and condemned by the courts of the United 
States. No provision is made in that law for per- 
sonal summons or jury trial. It is a law against 
the property and not against the person of rebels 


free the slaves of traitors employed against the 
The power uader the Constitation 
to pass that law amply covers the legislation now 
proposed. 

Mr.Speaker, the loyal people ofthe United States 
are calling loudly upon Congress to enact these | 
laws. Scarcely a day has passed since our present 
session commenced that petitions have not come | 
up to us from our constituents, earnestly pray- 
ing for immediate and thorough action. This war 
against the Government has now endured for more | 
than a full year. At its commencement, by proc- | 
lamation and public speech, efforts were made at 
home to state such grounds impelling them to || 
separation, as might engage the sympathies of | 








able emissaries, official and pees were busily || 
foreign nations, in | 


| the hope that national. recognition and material 
| aid might be secured. 


But, excepting in two re- 
spects, the leading rebels differ widely in their 


statements of grievances set forth to justify their 


mad rebellion. In two respects they do agree. 
1. That the principle could no longer be tol- 


' erated that in the great policy of our Government 


the expressed will of the majority should control 
its action, This was the doctrine of the May- 
flower compact, upon which cur civil institations 
have been made to rest. 

2. That in the light of experience it had been 
made manifest that the true corner-stone of the 
highest order of society, political and social, was 
that domestic relation known as the institution of 
slavery. 

The southern confederacy, composed of States 
uniting, but reserving in advance the right of with- 
drawal, have banded themselves together against 


|| our Government and its peoples and States and 


institutions. In the annals of history no record 
is found of rebellion so causeless and so cruel 
against a Government so beneficent and kind. In 
the conduct of this ferocious war, the softened 
usages of modern warfare have been wantonly 
and uniformly disrégarded. In battle, the most 
savage practices, at which the heart recoils dis- 


'mayed, have been permitted and encouraged. 


Upon defeat, the most fiendish plans have been 
conceived and executed to effect the murder of vic- 
tors from whom they fled. Wells of water and 
abandoned stores of war have been poisoned 
Concealed instruments of death have been planted 
within the forts and under the waters and along 
the roads, for the destruction of loyal men who 
have overcome them in the fight. The property 
of men true to the Government has been, by con- 
federate legislation, seized, confiscated, and sold. 
Immense sums of money due to loyal citizens 
have been appropriated and freely used to give 
material strength to this rebellion. The leading 
and official traitors, against whose property this 


| legislation proceeds, have, with desperate unanim- 
| . 


ity, pursuant to sacrilegious oaths yet fresh upon 


| their lips, devoted their estates to the successful 
| prosecution of this nefarious war. 


The strength 
of our Government, the resources of its loyal cit- 
izens, the young men of our homes, the hope and 
the pride of our life, have been offered up a free 
sacrifice upon the altar of theireountry. The war 
yet continues. Hundreds of thousands of rebel 
soldiers compose their armies, led on in the field 
and sustained in council and in congress by traitors 
whose property, employed for your destruction, 
this bill will confiscate, and whose slaves your 
rightfalaction willset free. My friends, let there 
be no hesitation here! The time hascome. Your 
country demands your intervention. By your al- 
legiance to the Constitution you have sworn to 
protect, and the free institutions our fathers es- 
tablished, | invoke you to consummate quickly 
this needful legislation which shall crush ont this 
foul rebellion, and insure domestic tranquillity for 
evermore. 

Mr. NOELL. Mr. Speaker, as one of the se- 
lect committee of seven to which this subject was 
referred, and having agreed to the report of the 
committee so far as the bill upon the subject of 
confiscation of rebel property is concerned, it is 


| due to myself, as wellas to the friends with whom 


I have in the main acted upon this floor, that | 


| should give the reasons to the House which have 


influenced me inmy conclusions, and which will 
ultimately influence my vote upon this proposition. 
The pertinacity with which distinguished and 


| able lawyers have adhered to the constitutional 


objection for the confiscation of rebel property, 
and especially to a bill containing the provisions 
which are found in this bill, and the machinery 
by which it is to be accomplished, induces me to 
give that branch of the subject more consideration 
than under other circumstances | would consider 
it entitled to. These objections are founded upon 
several different provisions of the Constituuion, 
aud I shall consider them in the order in which 
they present themselves to my mind. 
It is provided in the Constitution that, 

“ Treason against the United States shall consist only in 
levying war against them, or in adhering to their enemies, 
giving them aid and comfort.” 

Another clause of the Constitution provides that 

‘* No attainder of treason shall work corruption of blood 
or forfeiture, except during the life of the person attainted.’ 


It is insisted, in the first place, that the first 
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clause of the Constitution to which I have referred, 
furnishes a constitutional definition ef the crime 
of treason, and that the second clause, considered 
in connection with that first clause, inhibits the 
confiscation of property except during the life of 
the person who commits the offense, I deny the 
correctness of both propositions, and I shall fur- 
nish tothe House the construction which I give to 
these two clauses, and hope I shall be able to show 
that they Interpose no obstacle to the enactment 
of such a law as is contemplated in this bill. 

What was the object of that clause of the Con- 
stitution which gentlemen assume defines the crime 
of treason? That is the first question to which 
our inquiries should be directed. In order to de- 
termine it properly, it is necessary for us to con- 
sider, to some extent, the history of this thing 
Under the common law of Eng- 
land there were a namber of offenses that consti- 
tuted treason. Atavery early period of English 
history, prior perhaps to the reign of Richard II, 
the crime was made out of the following causes: 
Compassing or imagining the death of the king. 
Compassing or imagining the death of the Queen. 
or imagining the death of the eldést 
Violating the king’s companion, the king’s 
eldest daughter unmarried, or the wife of the 
king’s eldest son and heir. Levying war against 
the king. Adhering to the king’s enemies, giv- 
ing them aid and comfort. Counterfeiting the 
king’s great or privy seal, Counterfeiting the 
king’s money. Slaying the king’s chancellor or 
justices. 


called treason. 


Compassing 
BON. 


In the reign of Richard II, there were other 
causes of treason provided by act of Parliament 
—the killing of an embassador, and a purpose to 
kill the king without an overt act. Between the 
reigns of Henry LV and Queen Mary, there were 
numerous causes of treason provided by act of 
Parliament. Among others were, clipping money; 
breaking prison or rescue when a prisoner is com- 
mitted for treason; burning houses in order to ex- 
tort money; counterfeiung foreign coin; willful 
polsoning; ¢xecrations against the king; stealing 
cattle by Welshmen; calling the king opprobrious 
names by public writing; counterfeiting sign man- 
vals or signets; deflowering or marrying without 
license any of the king’s children, sisters, aunts, 
nephre ws, or nieces; judging or believing the king to 
have been lawfully married to Ann of Cleve; with 
numerous others of the same kind. Many ofthese 
offenses were treason at common law when the 
Constitution of the United States was framed. 
When we come to consider the condition of the 
common law in reference to this crime of treason 


at that period of time, the meaning and intention || 
of this clause of the Constitution 1s easily ascer- || 


tained, It was not inserted there for the purpose 
of controlling the legislative department of this 
Government in fixing the crime of treason. 
was not laid down as a perfect ascertainment of 


what should constitute treason in all time tocome | 
1 admit that the legislative de- | 


in this country. 
partment of this Government cannot go beyond 
the limit fixed by this clause of the Constitution. 
They cannot make the counterfeiting of the cur- 
rent coin of the United States treason. They can- 
not make treason out of any other acts than those 
described in this clause of the Constitution. But 
what was the object of its being placed there? 
Not as a definition of the crime of treason, but as 
a limitation and restriction upon the power of 
Congress in defining the crime of treason. The 
Consutation of the United States does not operate 
upon individuals directly. The provisions of the 
Constitution are intended as grants of power and 
limitations upon the various departments of the 
Government, each acting within its particular 
sphere. Hence we find that the first Congress that 
assembled after the Constitution was adopted— 
ignoring the idea thet now prevails in many quar- 
ters, that the Constitution itself furnishes a defin- 
ition of the crime of treason—undertook to fur- 
nish a definition of that crime, in pursuance of 
and in obedience to that clause of the Constite- 
tion. I will call the attention of the House to the 
first section of the act regulating the punishment 
of crimes and offenses against the Government: 
* If any person or persons, owing allegiance to the United 
States of America, shall levy war against them, or shall 
adhere to their enemies, giving them aid and comfort, 
within the United States or elsewhere, and shail be thereof 
convicted, on confession in open cous, or on the testimony 


of two witnesses to the same overt act of treason whereof | 


he or they shall stand indicted, such person or persons shall 


| shall euffer death.” i 


| of the insertion of this clause in the Constitution 
of the United States was to prohibit the Legisla- || 


| treason, may go to the limits prescribed in the 


It | 


by reason of any law or provision in such State 
| legislative departmentof the Government provides 


| cal operation is concerned. 
_ partinent, either of the States or of the Federal 
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be adjudged guilty of treason against the United States, and 


Now, sir, if the clause of the Constitution in 
question had defined the crime of treason, above 
which the legislative department could not ascend || 
and below which it could not descend, there was 
no necessity for Congress, at its first session after 
the Constitution went into effect, to define anew 
the crime of treason, as they have done in the sec- || 
tion of law which | have just read. 

Mr. Speaker, I understand that the Constitu- 
tion of the United States operates upon the various || 
departments of the Government, granting or re- {| 
stricting powers, and not upon individuals. In || 
other words, offenses committed by private citi- || 
zens of the United States are not oiienses against 
the Constitution of thé United States, but offenses | 
against the laws of the United States made in 
pursuance of that Constitution, The object, then, 


ture from making out of any other act or acts than 
those described in the clause the crime of treason. | 
I have always understood it to be the rule in the 
execution of powers that the agent might go to || 
the extreme limit of his powers. He never can 
transcend or exceed them, but he is in no case | 
bound to go to that extreme limit. If] am correct, 
and this is a power lodged in the Congress of the 
United States, Congress, in defining the crime of | 


Constitution, but cannot exceed them. Congress, || 


| in undertaking to define treason, is not bound to || 
| go to those limits. They may waive treason, and 
| make of the acts described in the Constitution a || 


crime of lesser grade. 

If that be a correct construction of this clause, 
then it follows that the consideration of the second 
clause, to which I have referred, stands upona 
wholly different ground from that assumed by™ 
gentlemen who have urged it as an objection to 
the constitutionality of a confiscation bill. If trea- 
son is punishable under an act of Congress, and 
not under the Constitution, it does not follow that 


| because an individual citizen commits one of the 
, acts described in this clause, therefore he is guilty 


of the crime of treason. He may be guilty of a | 
lesser crime, or he may be guilty of no crime at 
all, according to the manner in which Congress | 


| may exercise its discretion within the limits im- 


posed. To make my illustration clearer, | will 


| put this proposition: suppose the Congress of the 
| United States had taken no action in reference to 


this crime of treason; suppose they had provided 
no machinery by which this provision in the Con- 
stitution could be carried into effect: could an 
indictment for treason under this clause of the 
Constitution have been sustained and prosetuted 
to conviction? Lhold that it could not. There 
are numerous cases illustrative of this proposition. 
For instance, one familiar to us all is the fugitive 
slave law. The Constitution of the United States 
provides that no person owing service or labor in 
one State escaping into another shall be released 


to which he escapes. This is the constitutional 
provision, a constitutional right; but until the 


the machinery by which this right is to be en- 
forced, it amounts to nothing, so far as its prac- | 
The legislative de- 


Government, must furnish the instrumentalities - 


| which this constitutional right may be enforced. 
| Gentlemen may smile at this proposition; but 
| when they come to understand the point at which 


am aiming, as I proceed, the i g - 
I g,as I 1, they will perhaps com 


| prehend my proposition better than they do now. 


L hold, then, that it does not follow that because 
the Constitution has circumscribed and limited the 
Congress of the United States in defining the crime 
of treason, a citizen of the United States, because 


_ of this provision of the Constitution, is guilty of 


the crime of treason whenever he commits any of 
the acts described. And if that does not follow, 


_ then the objection made that you cannot confis- 


cate, except during the life of the person attainted, 
has no application to this bill. The second clause | 


| of the Constitution to which | have referred, uses 


language which cannot be mistaken. ‘* No at- 


| tainder of treason shall work corruption of blood, 
| or forfeiture, except during the life of the person 
| attainted.”’ 
‘| makes no proposition to forfeit upon an attainder | 


The bill now under consideration 


| of treason. 


I frankly admit that if the Congress 
of the United States were to undertake to pass a 
law to punish the crime of treason within the limit- 


/ations prescribed in this clause, they could not 


attach to the sentence and judgment attainting per- 
sons of treason, this forfeiture fora greater period 
than during the life of the person attainted. But 
this bill makes no such proposition. So far as it 
is intended to operate upon citizens of the United 


|| States, it waives the crime of treason, and under- 
takes to punish in another form and for another 


offense altogether different from that contemplated 
by the second clause of the Constitution, to which 
] have referred. 

And now let me consider fora moment the office 
ofthat second clause. What was it that was meant 
by the framers of the Constitution when they de- 
clared that no attainder of treason should work 


| corruption of blood or forfeiture for a greater 
period than the life of the person attainted ? What 


good was intended to be accomplished by this 
clause? What evil was intended to be prevented 
by it? This is the question we are called upon to 
consider, and to which I desire to direct the atten- 
tion of the House. Now, sir, at the ancient com- 
mon law estates were held by tenures altogether 
different from those by which estates are held in 
our country. Before the feudal system prevailed 


| in England, these forfeitures arose more in the 


nature of breaches of contract than otherwise. I 
have taken from Blackstone’s Commentaries a 
description of what this thing amounted to before 
the feudal age. I desire to direct the attention of 
the House to how he understood these forfeitures 
_to work, and to the principles on which they 
rested; and I undertake to say that it has no more 
application toa confiscation bill than have the laws 
of the Medes and Persians. Here is what he 
| says, (book 4, p. 382: 

| He who hath violated the fundamental principles of 
Government, and broken his part of the original contract 
between the Government and the people, hath abandoned 
his connections with society, aud hath no longer any right 
to their advantages, which before belonged to him purely 
as a member of the community, among which social ad- 


vantages the right of transferring or transmitting property 
to others is one of the chief.’ 


Before the feudal ages this was an elementary 
principle which prevailed among our Saxon an- 
cesfors. When the feudal system was erected in 
England this principle was incorporated into the 
tenures by which all the real estate was held 
in England. According to the presumption of 
law there, and which was a fact, too, the titles to 
all estates were originally in the king, and were 
by him parceled out to his subjects on certain 
conditions, one of which was that the subject 
should bear true allegiance to the sovereign, and 
render military service when required at his hand. 
Whenever a judgment of attainder in the courts 
| of England was pronounced, it resulted as a prin- 

ciple of the common law, that, the condition on 
_ which the attainted person held his estate having 
been forfeited, the estate itself was forfeited. 
When our fathers undertook to make the Con- 
stitution, they did so in view of that incident of 
attainder of treason as it existed in England; and 
it was only to cut off that incident that this clause 
was inserted in the Constitution of the United 
States. It has no reference whatever to a confis- 
cation bill. Forfeiture implies a breach of some 
)agreement. As the king originally owned the 
land given to his subjects on certain conditions, 
| those conditions being violated, the land, as a 
| matter of course, and according to the course of 
| the common law, resulted back to the Crown. 
| Confiscation is altogether a different thing. Con- 
| fiscation implies no preéxisting condition. It is 
an exercise of sovereign power, used for punish- 
_ing the citizen for crimes against its authority, 
| punishing him in the thing seized and confiscated, 
) and not in person. It is the appropriation of 
| property, the title to which was held on no con- 
dition whatever but as the absolute property of 
the person who controlled and used it. Confis- 
cation is a punishment for crimes against the au- 
thority of the nation. The Government, in the 
exercise of its sovereign authority, has under- 
taken to confiscate and appropriate that property 
to its own use. That is what I understand con- 


fiscation to be, as contradistinguished from for- 
feitures forbidden by the clause of the Constitu- 
| tion to which I have referred. 

If { am correct in my construction of these two 
clauses of the Constitution, the whole argument 
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against this bill resting on them falls to the ground. 
In the first place, the Constitution has not defined 
treason; and in the next place, the attainder re- 
ferred to is not such a proceeding as is contem- 
plated by the provisions of this bill, but is the 
judicial sentence pronounced on treason by a court 
of competent jurisdiction. This clause of the 


Constitution was only intended to cut off one of | 


And | 
why? The reason of it is apparent. Our system | 


the incidents of such a judicial sentence. 


is altogether different from the English system. 
Our tenures of land are different from those which 
prevail in that country. Our fathers undertook 


to inaugurate a new system of polity; and there | 
was no one thing which operated more strongly | 
on their minds than the idea of protecting the cit- | 
izen against the aggressions of the executive de- | 


partment of the Government. In England all those 
guards were thrown around the king, and were 


intended to perpetuate his power, and place him 


beyond the reach of his subjects. In this country | 
no such ideas prevailed. Hence, when our ances- | 


tors came to frame a Constitution to govern them- 
selves and their posterity, they were careful to cut 
off all those incidents which would have followed 
a judicial sentence pronounced for treason, and 
which would have resulted to the oppression of 


the citizen. This was the whole office of that clause | 


of the Constitution; and I think thatif gentlemen 


will give it mature reflection, they can come to no 
other conclusion. 


The next clause of the Constitution to which I 


call attention, is that in which it is provided that | 


no bill of attainder or ex post facto law shall be 
passed, Now, Mr. Speaker, I have been surprised 
that gentlemen learned in the law can, for a mo- 


ment, think of running a parallel between a bill of | 


attainder, as forbidden by that clause of the Con- 
stitution, and a confiscation bill. Why, sir, they 
have no quality alike. 
operates retrospectively. 


act was committed; or it undertakes to pronounce 


A bill of attainder always | 
It undertakes to make | 
a crime of that which was not a crime when the | 


a legislative sentence where the proof would not | 
enable the Crown or the Government to procure | 


a judicial sentence. 
a billof attainder. It operates always retrospect- 
ively, and undertakes to punish that which has 
preceded it, and not to prescribe a rule under 
which offenses are in future to be punished. Here 
is the broad, marked line of distinction between 
the two things. A confiscation bill declares to the 
citizen, **if you commit such an offense against 
the authority of the Govefnment you shall be 
punished in a certain form.”’ If that has any sim- 
ilarity to a bill of attainder, which undertakes le- 
gislatively to sentence a citizen to punishment for 
a crime already committed, I have not been able 
to discover it. If any one thing in this connec- 
tion astonishes me more than another, it is that 
gentlemen learned in the law should conceive the 
idea that a bill confiscating the property of citi- 
zens of the United States is assimilated to a bill of 
attainder, as contemplated and forbidden by this 
clause of the Constitution. 

The next clause of the Constitution to which | 
shall refer on this question is that which provides 
that no person shall be deprived of his life, liberty, 
or property without due process of law. Perhaps 
there is more difficulty in the consideration of this 
clause than in that of either of the others to which 
I have referred. 1 have endeavored to give to it 
thatconsideration which its importance demanded. 
If I have failed to comprehend it, it has been be- 
cause my mind is not, perhaps, capable of grap- 
pling the subject. 
my mind to the conclusion that the words ‘“ due 
process of law,’’ in this Constitution, mean the 
same thing in all cases. I have been led to that con- 
clusion, not only by my own reflectionon the clause 
in question, but by the examination of opinions 
that are entitled, with me, to great weight, and by 
the universal practice of the United States, and per- 
haps of England, where questions involving the 
same principles have very frequently arisen. 

_ Whatis meant by “ due process of law?”? That 
is the inquiry. Ifa man is called upon to answer 
in a case where his life or his liberty is involved, 
“due process of law” is, in my judgment, that 
which appropriately fits such a case, The indi- 
vidual cannot be deprived of his life or his liberty 
without being personally present in court, and 
without having accorded to him a trial pursuant 
tothe course of common law, because a deprivation 


These are the two offices of | 


I have not been able to bring | 
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| of the life and the liberty of the citizen is a per- 
| sonal punishment. It acts upon the person, and 

he must be personally present whenever any pro- 


|| ceedings are inaugurated or carried out affecting | 


his person. 
But when we undertake to deprive a citizen of 


| . . a : . 
| his property, in my judgment the same principle | 


does not apply. When we undertake to reach the 
thing, and not the person, we may do it with that 


ticular purpose. The case frequently referred to 


aware that gentlemen have attempted to draw a 
distinction between that class of cases and the class 


thing itself is criminal, that the property by which 
the offense against the law is committe 
| guilty thing, and the owner of it, whose mind is 
operated upon by the motive of avarice, or what- 
ever it may be, is not considered guilty of the 
crime in theeye of the law. His property is the 
guilty thing. 

Now, | undertake to say that this practice is 
founded upon no principle. It is founded upon 
public necessity and public convenience. 
adopted as the most convenient means for the Gov- 
ernment to defend itself and punish offenders 
against its laws. Hence there are known in our 
courts what are called proceedings in rem, because 
the revenue laws are violated, and violated in many 


the United States, and by persens not citizens ef 
the United States. The public necessity and the 
public convenience have therefore demanded that 
some process of law should be devised or framed 





ive; and such proceedings in such cases are ** due 








process of law.’’ By due process of law you may 


in this connection, of proceedings in our courts of | 
admiralty, is a case in point. Now, I am perfectly | 


kind of process which is appropriate to that par- | 


| 


of cases contemplated by this bill by a fiction, and, | 
I will say, the merest fiction of law. It is thatthe | 


is the | 


It is | 


instances by persons beyond the jurisdiction of | 


by which this class of cases may be reached. The | 
principle upon which the use of this process is | 
justified is, that some proceedings must be de- | 
vised adequate to the purpose, and a proceeding | 
in rem is the only proceeding that would be effect- || 


capture, seize, carry into port, and condemn prop- | 


erty that is being used to evade the revenue laws 
or defraud the Government on the high seas. But 
the due process of law by which you may accom- 
plish that object is not the due process of law by 
which you may undertake to deprive an individ- 
ual of his life or his liberty, or which is applicable 
to his own individual person. 

Another clas@ of cases to which I refer is the 
tax sales. j 
The Government of 


of its own revenue. I imagine that every State 
in the Union provides by law for the summary 
collection of its revenue, both from the citizen in 
the first place and from the persons employed to 


Each State has a system for the col- | 
| lection of its own revenue. 
| the United States has a system for the collection 


enforce the revenue laws in the second place. They | 


are clothed with summary power to ascertain the 
value of property, to issue distress warrants, and 
send them out into the country to be executed. 


For that purpose you are authorized to seize a | 


man’s property, to seize his person, to take away 
a man’s property, to take away his liberty. Why? 
Not upon a mere fiction of law, but upon a great 
public necessity. But the due process of law, 
which is sufficient in such cases, is not the due 
process of law required to be used in other cases. 
Each must be appropriate to its particular object. 
None can invade the constitutional rights of the 
citizen. ° 

I have before me a case in 18 Howard, which 
is perhaps familiar to the lawyers present. It is 
the Swartwout case, in which the Supreme Court 
of the United States affirmed the position which 
I have assumed in regard to this question, in un- 
dertaking to determine whatis due process of law. 
This was a case in which the Solicitor of the Treas- 
ury of the United States issued a distress warrant 


against him and his security, fora balance due | 


the Government. 
upon real estate. That real estate was sold, and 
the title in question came up in the courts. 
Supreme Court decided that the title wes valid. I 


lt was sent out and executed | 


The | 


shal} not undertake to read all this decision of the | 


Supreme Court of the United States. The court 
decided that although there was no jury trial pro- 
vided, although there was no allegation made 
against the parties, although there was no issuc 
in the case made up, although the case was not 


determined before any court, yet within the mean- | 
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ing of the Constitution it was due process of law; 
and it was determined by the Supreme Court of 
the United States that the tide thus acquired was 
a good title. I now read from a portion of the 
decision given in the case by Mr. Justice Curtis: 

**'Tested by the common and statute law of England prior 
to the emigration of our ancestors, and by the laws of many 
of the States at the time of the adoption of this amendment, 
the proceedings authorized by the act of 1820 cannot be 
denied to be due process of law, when applied to the ascer- 
tainment and recovery of balances due to the Government 
from a collector of customs, unless there exists in the Con- 
stitution some other provision which restrains Congress 
from authorizing such proceedings. For, though ‘ due pro- 
cess of law’ generally implies and includes actor, reus, ju- 
dex—regular allegations, opportunity to answer, anda trial 


| according to some settled course o! judicial proceedings, 





yet this is not universally true. There may be, and we have 
seen that there are cases, under the law of England after 
Magna Charta, and as it was brought to this country and 
acted on here, in which process, in its nature final, issues 
against the body, lands, and goods of certain public debtors 
Without any such trial; and this brings us to the question, 
whether those provisions of the Constitution which relate 
to the judicial power are incompatible with these proceed- 


ings ?”? 

Now, Mr. Speaker, the point I am laboring to 
establish is, that it does not follow, because no cit- 
izen can be deprived of his life, liberty, or prop- 
erty except by due process of law, that that due 
process of law must always be the same. I read 
this for the purpose of establishing the proposi- 
tion I have laid down in maintaining in this part 
of my argument that the due process of law by 


| which a man can be deprived of his property is 


not necessarily the same kind of process by which 
he may be deprived of his life or liberty; that what 
is meant by ‘* due process of law” in the Consti- 
tution is such process as is requisite and appro- 
priate to accomplish the desired end, always pro- 
vided, however, that the law-making power must 
keep within its constitutional limits in framing the 
machinery and jurisdiction of the legislative de- 
partment of the Government, That is what is 


| meant by this clause of the Constitution, and not 


an indictment by grand jury, the arraignment and 
trial, with all their accompanying incidents, which 


| are so much spoken of by those who oppose the 


doctrines of this bill. These constitute due pro- 
cess of law in particular cases, whenever the life 


| or liberty of the citizen is involved; but whenever 





notice by publication in the newspapers, 


| fact. 





you undertake to reach his property, you reach 
it by a process appropriate to the accomplishment 
of that object, and that process is a compliance 
with this clause of the Constitution. 

But, sir, there are other classes of cases illus- 
trative of my views. LT apprehend that ir all the 
States of the Union cases arise in the courts where 
personal process is not served, and where prop- 
erty is taken from the citizen. It rests upon the 
same broad principle. There are certain instances 


in which it is impracticable that process shall be © 


personally served. Itis true that the Legislatures 
of the States have, in some cases, provided for 
If the 
thing is within the jurisdiction of the court, the 
person need not necessarily be present. Titles 
are constantly divested aadeb that kind of pro- 
ceeding, and I have never heard their validity 
called in question. It rests upon the same gen- 
eral principle that, when we take the property of 
a person, it must be by due process of law, but 
the requirement of the Constitution implies that 
it must be by that process which is appropriate to 
the particular purpose. 

It is objected that this bill deprives parties of 
the right of trial by jury. I deny it. Tsay that 
there 1s a section in this bill which secures the 
right of trial by jury, if the party chooses to ap- 
pear in court aud demand it. We obtain juris- 


| diction over propesty by taking hold of the thing. 


It is provided by one clause of this bill that the 
laws of the United States regulating proceedings 
in prize courts and courts of admiralty shall gov- 
ern the proceedings under this bill. In looking 
over those laws, | find one branch of the laws 
which regulate suits in regard to maritime trans- 
actions upon lakes and rivers inland, gives the 
right of trial by jury, and I understand this clause 
of the bill which incorporates that law, to entitle 
the party, if he chooses, to enter his appearance 
and to demand a trial by jury upon any issue of 
The section of the law relating to admiralty 
cases, to which I refer, will be found in Bright- 
ley’s Digest, (page 25,) in that branch of jurisdic- 
tion which relates to lakes and rivers. And one 
clause of this bill incorporates that law as a part 
of it, so far as it is applicable. 
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These are the main clauses of the Constitution 
relied on. There are others, and if I had time 1 
might notice them, but as these are the clauses so 
ofien cited as objections to the passage of any con- 
fiscntion bill, I wiilsatisfy myself by noticing them 
alone. 


I have frequently heard during the present ses- | 


sion a great deal said about a peace constitution 
and a war constitution—a constitution where cer- 
tain powers are lodged in Congress in time of war 
which do not exist in time of peace. I subscribe 
to no such doctrine. The Constitution is the same 
to-day it was the day it was adopted. Itis the 
same in war that it is in peace. Bat while I say 


this, | do maintain that there are powers in the | 


Constitution that slumber in time of peace, but 
which are appropriate to be exercised in time of 
war. There are some to which I could call at- 
tention about which there is no question; for in- 
stance, there is a clause in the Constitution which 
prohibits the quartering of soldiers in any house, 
without the consent of the owner, in time of peace; 


butit may be done in time of war. ‘Thatisa power | 


which this Government can only exercise in time 
of war. 

There is another clause in the Constitution 
which prohibits the suspension of the privilege of 
the writ of habeas corpus, except in cases of rebel- 


lion or invasion, when the public safety demands 


that it shall be done. In time of war, when the 
country ts invaded by a foreign enemy, or when 
civil war springs up at the hands of our own cit- 
zens, this war power was put there to enable that 
department of the Government intrusted with the 
execution of the laws of the Government to carry 
out the purposes of the Constitution. [tis a power 
placed there, as L understand, to enable the laws of 
the land to be executed; and whenever rebellion or 
invasion prevails in the country the President of 
the United States, charged with the execution of 


the laws, where that execution is prevented by the || 


interposition of rebellion, may use all the means 
the Constitution has furnished him to suppress 
that rebellion or repel thatinvasion. That is the 
warpower. Itslumbersin time of peace, but like 








a lion in repose, it rouses up from its watches and | 


slumbering whenever the enemy appears, and let 
those who undertake to destroy the nationality 
tremble in fear in its presence. 

1 undertake to say that for the purpose of self- 
preservation there ts no nation upon the face of 
the habitable globe that possesses, I do not say 


usurped, but such constitutional powers as this | 


Government possesses, not for the purpose of 
oppression, but for the purpose of protection, and 
for the purpose of self-preservation. Sir, rebel- 
lions usually succeed in despotic Governments. 
Why? Because they are rebellions of the masses 
against one man, while a rebellion in this coun- 
try is a moral,a political, and a physical impos- 
sibility, so far as success is concerned, because it 


is the rebellion of the few against the many; it is | 
an attempt upon the part of a few individuals to | 


destroy a Government which is the property of 
the whole, and it follows as certainly as eifect fol- 
lows cause, that no such rebellion can succeed. 
It is in this view I hold that although the Con- 
stitution of the United States is the same in time 
of peace that it is in time of war, yet it has slum- 
bering powers, when waked up by the approach 
of danger, which, in the attempt at self-preserva- 
tion, are Competent for every emergency,and they 
are developed as occasions present themselves. 


Having said thus much, Mr. Speaker, in refer- | 


ence to the constitutionality of confiscation, I de- 


sire now to say afew words in relation to the pol- | 


icy of it, Lclaim to have in my bosom as much 
of the milk of human kindne¥s as most men; I 
claim to possess as broad a charity as most men. 
I am perfectly willing, for one, to forgive the past; 


] am willing to say to those who have undertaken | 


vw destroy the best Government on the face of the 
earth, ** I forgive you, Go, and sin nomore.”’ | 
am willing to do that; but when | get there, my 
charity and my mercy stop. [am not willing to 
say to them, **Go, and do as you have done, in 
the full consciousness that we have no law that 
can be practically executed, and that will punish 
you.”” I am not willing to expend the whole 
stock of my charity and generosity upon those 


who have plundered, robbed, and murdered the | 


Union men of my own section. Iam unwilling 
to say to them, ** Continue in your hellish deeds, 


the laws and of the Constitution.”’ I know some- || 











| the earth. 
‘| ought to be punished in a proper way b 


thing about their generosity; | know something 
about their mercy. I know how my own poor 


| constituents, whose hearts were not infected with 


this crime of treason, this sentiment of treachery, 
were treated at the hands of these men; and yet 
I say I forgive them for what they have done. I 
seek to do nothing against them from motives of 


revenge. I ask no indemnity for the past; but, in | 


the name of my outraged and loyal constituents, 
I do demand at the hands of this Congress secur- 
ity for the future; and I| say, if the Government 
of the United States is not strong enough, and has 
not courage enough to punish crimes against its 


| 


in melancholy to mourn the wide-spread Jicen- 


| tiousness and demoralization growing out of this 


| huge war, whose irradicable ulcers shall be the 


last to cicatrize. 

The covetous hand of garnering love shall have 
gathered up and inurned the last lost treasured 
one; the last inscription shall be graved, and the 
last monument consecrated; the last eulogy pro- 
nounced, and the Jast requium chaunted; and the 
all-consoling hand of time shall have dried the last 
tear, or have broken the fountain and soothed or 
stilled the last sorrowing heart. The footprints 


| of war burntin thick and wasteful battle-fields into 


_the whole South will rapidly fade out, and the 


own authority, and to protect the loyal men who | 


have stood by it in the hour of its darkest trial, it 


is a Government unworthy the allegiance of a | 


free and brave people. Sir, when I say these 
things, I say them in no spirit of revenge; but I 
take the broad ground that ten loyal men are en- 


titled, in any given State, to more consideration | 
| than a million of traitors, and, so far as | am con- 


cerned, I will undertake to carry itout in every 
vote and every act while I have the privilege of 
occupying a seat upon this floor. 

I say, sir, that so far from this bill producing 
mischief in the border slave States, it is the only 
means by which our loyal people can be protected. 
Why, sir, it isa common thing for these men, 
as soon as the overwhelming force of the United 


| States troops gets out of sight, to ran back into 


our settlements and burn our houses, drive our 


wives and children from their homes, and strip | 
them of every dollar’s worth of property they have | 


upon the face of the earth. Meet them again and 
they laugh in your face and tell you there is no 
law by which they can be punished. You cannot 
hang five hundred thousand men. That is impos- 
sible. Such a law cannot be executed. No one 
knows better than they do that such is the case; 
and if we do not reach them in the only way in 
which we can reach them—through their property 
—they will continue to commit these disloyal acts 
and murderous crimes. I believe that if we had 
passed a confiscation bill at our extra session in 


July, and these men who own property in that | 


country had known that there was a law in force 
which could be executed against them effectively, 
and which would be executed against them if they 
continued committing these outrages against their 
fellow-citizens, and these crimes against the Gov- 


ernment, much of the mischief they have perpe- | 


trated would have been arrested., 

These are my honestconvictions, Mr. Speaker. 
{ may be in error, but they are my honest con- 
victions—convictions that have crowded upon me 
from my immediate association and contact with 
these men. Numbersof my constituents have been 
murdered. Buta few days since | received a let- 
ter from the only brother I have, in which he in- 
forms me thata rebel band, which I see has since 
been captured, came to his house, dragged him 
away from his wife and child, took him into the 


| swamp, and there demanded, at the peril of his 


ife,a pledge from him that he would not take any 
part against the confederate States, and in order 
to save his life, he had to give that pledge; and 
when he attempted to return home they waylaid 
him and tried to murder him. And gentlemen tell 
me that these men who commit such deeds are to 
be the objects of our mercy and commiseration ! 
Sir, if this idea that men are not to be punished 
for crimes is to prevail in this country, we shall 
not only lose the power to command obedience at 
the hands of our own citizens, but the imbecility 
and weakness of this Government will become 
the subject of ridicule among all the nations of 
I say that every crime, every offense, 
some 
practical law that we can execute; and when we 
adopt a system of that kind, we will be in a fair 


| course to put down this rebellion. 


Mr. RIDDLE. 


Mr. Speaker, in the wide sea 


/and chaos of blood, tears, and convulsion, the 


bare, barren, dry land begins to loom up, and the 


| great end to appear. Soon the patient statistician 
_ will gather up his facts, and by his tables will 


show us the exact thousands of lives squandered 
in this wide waste, and the innumerable millions 


| of substance consumed in the great conflagration. 


The curious and industrious annalist will swell 
his huge volumes of the amazing incidents whose 
frequent recurrence has robbed us of the power of 


and you shall rest secure under the protection of || being astonished even. The moralist will go forth 
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| exposed. 
| stable and beneficent in peace, it is now undergo- 


restoring hand of nature, under a genial climate 
and weeping skies, will again clothe them in dis- 
guising beauty. The fingers of a single sammer 
will overspread the war-worn plains with the 
tender grass, whose living green shall creep over 
the place of the final struggle, of the last rally and 
fearful rout; rapidly it will climb the steeps of 
innumerable forts, and roof with living verdure 


| the mounds of sleeping soldiers, on which the tear- 


distilling nights shall shed their softest dews, All 
these will speedily and certainly occur; and the 
inspiration of poetry, the muse of history, and 
the pencil of art shall construct in strains of triple 
glory the great legend, the deathless epic of what 
we have lived and suffered and achieved for the 
benefit, theexample, the warning, and the wonder 
of all after ages. 

But now, e’er any of this is accomplished, while 
we are yet in the midst of the great struggle whose 
tide is but now turned—while the heady fight 
rages under our eyes, with its shout and groan in 
our ears, its scorching breath on our faces, and its 
fiery pulse in our veins—we are to become calm 


|| and elevated, clear our vision, rise above the smoke 


and dust of battle to the serene atmosphere, if we 
may, of genuine American statesmanship. Hero- 
ism, devotion, and constancy, equaling the high- 
est achievements of the race, accomplished the 
first Revolution; an excess of the same high qual- 
ities are carrying us successfully through the 
second. 

A wisdom, sagacity, and patriotism hardly be- 
fore paralleled constructed and breathed life and 
strength into our constitutional Government; and 
nothing but an equal expenditure of the same rare 
qualities can successfully carry it through this its 
last and greatest ordeal. Its success was an ac- 
complished fact, under all the ordinary and ex- 
traordinary vicissitudes to which nations may be 
Strong and triumphant in war and 


ing the last and most fearful process tu which it 
can be exposed. Out of this, too, it will emerge 
stronger, purer, and beautified by the fire, if the 
men of this Congress are equal to this high occa- 
sion. If it fails, it will not be through the imper- 
fections of the Constitution, nor yet because our 
generals and soldiers are not equal to the task 
assigned them—for that will assuredly be well and 
thoroughly done—but the failure will be upon us, 
the men of these two Houses of Congress. Let 
us be done with caveling about others, thanking 
in our way this general, or censuring that chief- 
tain, as if that was our task, or as if our breath 
made or marred fame and dictated the decrees of 
history, and address ourselves reverently to the 
the greatest and most appalling of our labors, the 
rough hewing and shaping with our legislative 
hand the ends and destinies of the revolted States 
and people, and so forever fixing our own. 

It has been said, and truly, that the present 
Congress, in this fearful exigency, furnishes no 
great leading, mastering mind, with grasp and 
strength to carry in his single arms the fortunes 
of our sorely-bested country. 1 do not stop to 
discuss the strange oversight of nature in not pro- 
viding a great man for this great occasion accord- 
ing to rule, nor to bewail our bereaved condition 
in his absence. Concede that we have no over- 
shadowing intellects to ruin all by great mistakes, 
I believe, in point of practical ability and cool 
courage and constancy, the average of this Con- 
gress equals that ofany of its predecessors. And I 
think, too, that this Congress, with all its jarrings, 
discords, and differences, will prove itself equal to 
the fearful responsibility that is apon it, If so, 
the career of no man, however humble he may 
have been, can be uneventful, whose fortune it 1s 


to ocenpy a seat here, 
How are we to deal with these rebels when the 
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